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hi | Impar tial Obſerva vations. : 
vox THE pat act 


[enocerpINGs 


Againſt the 


Earl of Macclesfield. 


| T is my InzenijoHi in thi ein Page 
do do equal Juſtice to the condem d Lord 
Who is the Subject of them: as well 45 
to thoſe Noble Perſons, wh! .to' tlie Ho- 
nour of their Country, have found him Guilty : 
Thereby fully convincing all the World, Phat 
we live under the Adminiſtration of a Prince, 
whoſe only Aim is the Good and Welfare of | 
his Subjects. ä 
In — of which Deſign, on Tharſday 
May 6. 1725. the Commons exhibited Articles 
of Impeachment againſt the Earl of Maccles- 
feld, importing, That he © not being ſatisfied 
« with his large and ample Revenue, nor re- 
„ Barding the Obligation of his Oath, or the 
- Duty of his high and important Office; but 
A 2 N ' enter: 


« divers uryuſt a 
„ Methods, Wal Ne 


br 2s greateſt Surprize c 5 


were conterr'd- on him by tl ou 
EAST hat the Dignity of 
higheſt Office in Ga 13 8 * wholly 


4473. 


* entertaining wicked 2 corrupt Deſigns and 
views, to raĩſe and procure to himſelf. tx. 
ceſſive and exorbitant Gain and P 
reſſive Doe 
contimPea in the ſaid 
8 Office of? of Lord Chancellor, did Ilg, Ci. 
** ruptly, and Extorlively take and _— 0 
1 wh... oun pg 5. Uſe Great Sums 0 
TaGuld induce 1 ow i 
nden d black a 


ly when we conſider tlie vga Honours * 


Aide 


depends upon the moſt impartial and uncor- 
rup e er e of Juſtice; all which 
kad 50 10 bly ſworn to maintain and pf. 
5. „Helides whis ch, he ſhared, many, otlte 
Marks ;, Royal 5 his Son Ge 

1 Aq; now commonly cajl'd Lord Par: 
ters; Tigd a,vearly Penſion of Twelve Hitt: 
rel Founds, payable out of the Exchequer, 
Uurin ing, the joint Lives of His Majeſty, ahd 
the ſaid Lord Parker ; determinable upot 
His. Majcſty' s making a Grant to the {aid 
Len arker, in P Polen of ot the Office of 


of «< < *. «# 


1 


— 


tres and Profits belonging to this Office. 


upon the Merits of the Cauſe, in conſider; 


ths important Debate. AM 
The Commons in their Replication ſtrenu- 
ſly rotary Articles, That-the Earl, 
« whilſt he continu! 01 C 

* cellour, did illegally and corruptly inſiſt 


Order to, and before their Admiſſion into 


4 
* 


1 ee „ 
* . . » = of aft 8 
This, as they moſt judiciouſly obſerv d, 


ng the Efſence and Stability of Society, that 
ultice ſhould be adminiſtred with Clearneſs 
tlmpartiality, that the Peaple may fit eaſy 
der the Wings and Protection of the Laws 

nd their Properties be guarded from un juſt 


n 


Baz Sf, 


the other Crimes and Miſdemeanours 0 
much the Earl ſtood accus'd, were ſubſervi- 
It to this chief Deſign of amaſſing together 
alt and immenſe Sums of Money; and that 
ef had a Tendency to advance the Price 
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Penſion of 1200/7. and a further an 
al Allowance: of 4000/7.” and many. other 
(dvantages;: not included in the uſual Sallary, 


The Articles exhibit a aga inſt him * toge- 
Ee Arguments made uk oro and nk 


in. the Office of Chan- 5 


upon, and take of divers Perſons, ſeveral 
preat and exorbitant Sums of Money, in 


the Offices of Maſters in Chancery; and 
that thoſe Offices concern the Adminiſtra- 


N Crime of the deepeſt Dye; as ſtricking 
t the "gy. Root of, Government it ſelf; it be- 
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waſons. They. likewile add, That 4 
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thoſe Offices. Whether theſe were Ads e 

 - juſt Oppreſſion, of willful Neglect, or of put 
tial and unequal Adminiſtration ef Juſtice 
Whether they were Ads of open Violationd 
Duty, or of ſecret and private Intrigue, 96 
elude the publick Juſtice of the Kingdem 
Theſe Arrows manifeſtly appear'd to be 4 
drawn from the fame Quiver, dipp'd in the 
_ "_—_ Potfon, and directed to the ſam 
In Order to fet this in the cleareſt Light 

the Commons obſerve, © That "inſufficient 
4 Perſons were found out and pitch'd u 
& to be admitted Maſters of the Court, Mei 


© of ſmall Subſtance and Ability ; no ways 
4 tobe entruſted with the great Sums of Moll 
„ ney and Effects, lodg'd in their reſpeclit 


Sed a. = £w£AMNt 7», a a GUO _n 


alities and Endoy! 
ments requiſite to recommend Men to ſo ge 
Truſt, ought to have been Honeſty and 
ty ; the acquir'd ones, thoſe of Knowledf 
and Experience: Withogt « due Mixture @ 
theſe, it were very hazardous to admit alt 
 » "Thus was the Tryal open'd by the firſt M 
nager, Sir George Oxenden: This wort 
Gentleman was ſeconded by His Majeſty's wh 
| ficitor-General Sir Clement Wearg ; who wag 
wiſe obſerv' d That the Nature of the Earl 
Charge conſiſted of Hlegally Selling and 4” 4 
poſing of tlie Offices before-mention'd; in ui 
and practiſing many indirect and unjuſtifats 
Metſiods, for the keeping up the Price K's L 
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| Delay of Juſtice from the'Shifts and Exel 
made uſe of by the Maſters in Chanten 
kontinue in their Hands that Money rh 
allow'd to make a Gain by, and Which u 
bably, when call'd for, may be lock d gd 
ſome hazardous Contract. But the moſt H 
Conſequence is, the L/ which the Suiton 
ate likely to ſuſtain by it. The Hazard wa 
all theirs, but the Prot belonged to the Ms 
fters. This, adds Mr. Sollicitor, appear'dhy 
an Accident ſufficient to awaken the moſt ty 
Saget Attetitiog., {20 OY 
When Darmer withdrew," all the Maſtey 
were alarm'd at it; his Misfortunes being 
v holly brought upon him by Trafficking with 
he Szitors Money, and lending it to Gold 
miths, in the Reign of South Sea, at Ten a 
Cent. Beſides this, his Lordſhip is chargd 
Oh 


with endeavouring to conceal Dormer s D 


ency; and with making Orders for the Pa 
ment of Money out of his deficient Oli 
without regarding thoſe Suitors, who wen 
entituled to a Proportion of what was {ll 
And that his Lordſhip did conceal Dorma 
Deficiency; needs no other Proof” than his ug 
doing any one Ack in Publitk relating tol 
On the contrary, after his abſenting him 
upon Application being made by,a Suiror, We 
have his Money transferr*d to another Maſt 
he was inform"d from the Bench, bat hu Fea 
were raſb, that My. Dormer was only, gone I 
rake the Hor, that all epould be 16411 ; and rol 
this Time every, tlling was carried on Wit 

the utmoſt Privacy between his Lotgfhip anl 
the Maſters. IS. . 
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. 8 
ir William Strickland next appear'd, to 
ack the Commons Charge againſt the Earl, by 
ing the Evzdexce againſt Him. This was 
Hectu: orm'd by producing to the 
Lords, an Account of what paſs'd between 
Mr. Cottingbam, the ' Earl's Secretary, and 
Broker, upon allOccafions of Purchaſing theſe 
Aces. And that the Sum of 9075 l. which 
Mr. Benner's Maſterſhip coſt him, was the 
ery Sum which appear'd deficient, upon bal- 
ncing the Accompts of his Office due to the 

Mors of the Curt. 2 


. 


Then Mr. Dogdiagton obſerv'd, that putting 
p Offices of "Juſtice to Sale by Auction, was 
pugnant to the Dictates of plain Reaſon, 
nd conſequently to the whole Senſe and Spi- 


tor the Common Law of this Realm, which 
pounded upon Reaſon; and in this Repug- 
luce to the Intent and Meaning of the Law 
the Land, lies the Earl's Offence as to the 
Wepality of it. This. Gentleman likewiſe ob- 
we with ſtrict Juſtice, that it is a new Way 
Reaſoning made uſe of by the Earl of Mac- 
Hefield to juſtify his own Faults by the Faults 
bt others, and extenuate the Danger and Ma- 
unity of a Diſtemper by the Extent and In- 
_ a7 95 
Alter its having been fully prov'd, that his 
Lordſhip barter*d for every Thing in his Dif- 
polal, and that he took great Sums of 5000 J. 
Ind ſmall ones of a Hundred Guineas, with 


e ar Efrontery could he declare, in his gene- 


Anſwet to the Articles of Impeachment, 
vat He never once bad a Deſien, or View, er 


B Wiſh 


* 


| U IQ ] | & 
Wiſh to raiſe to, Himſelf am exorbitant Gain 
Profit, and appeals to the whole Tenor f by 
Life and, Actions far the Truth af bis Aſſerting 
This 1s a Demonſtration, how much th 
greateſt Men are unacquainted with them 
Ves, and how liable they, are to Miſtake 
When they talk of their Own Actions, aud 
there is not any Thing plainer,, than that ths 
inordinate longing after Gain, this Impateng 
of Mind where Money, was concern'd, is {ug 
a Conſtitutional Wegkne/s in the Earl of May 
clerfeld, that it has given à TinQure to,every 
Thing which paſſed through MR And, ry 
Ihe Commons, concludes Mr. Doddngtuh 
Took upon theſe Practices ſo nearly to. con 
the Welfare of the Natian, that notwithſfand 
ing the great Part they hear in the Conſtitutiq 
they have thought it indiſpenſibly neceſſary 
appear Themſelves and demand Juſtice 28 
Him. | 8. N * 75 . % I 1 72911 ng. Wo) v 
Then Sir Thomas Penzelly, His Majeltyy 
Serjeant, acquainted thel.ords, that he though 
it proper to lay before then the Oath. ora 
Chancellor, becauſe, ſays he, the Noble Lat 
has forgot it, not only in his Anſwer, but 1 
his Conduct. The Hath is eſtabliſh'd by. tl 
Statute of the 12th of Rich. II, which enach 
| That the Chancellor, &c, ſhall not name " 
make any Officer, or Miniſter, of the Kings I 
any Gift or Brocage, but make. all ſuch Office! 
and Miniſters of the beſt and moſt lawful Met 
This Oath has been adminiſter'd to, and take 
by the noble Lord within the Bar. 


MI. 


1 


Mr. Lartencbe Seconded the Serjeant, rela- 


"Wins to this Oath, and they jointly proceeded 
{Mts Proof of is being 447% to. the 
b Dar. Eyre. Bur his 1 made 
15 1 regious Shufflin g5 concerning the Man- 
ws 1 and Mr. Serjeant Prehn 
q a Weed him with a very trifling Objection, 
Ky i no Qreſtion is ate, nw any Anſwer made 
ter Priv3-Connfellors lf the Bible. Upon 
. uch Lord Lerhmere ask*d this pertinent 
y Queſtion, Whether there is not an Entry or 
105 Mmorandum made upon Record in the Court 
* pf Exchequer of an Oath taken by Then: ? Mr. 
90 Here anſwer' d in the Negative. But Mr. Ne ſt 


udiciouſly clos'd the Debate, by obſerving, 


That the e I that an Oath ſhall 
particular) talen; and ſubmitted it as a 
prog to the Lords: For undoubtedly, as the 
Mlle was kiſs'd after reading the Statute, the 
ath” was in all Honour and Conſcience as 
much implied in the Silence of the Taker, as 
i he had repeated every Word himſelf. Mr. 
Frjeant Peugelly next proceeded to the Proof 
the Oath taken by the Mafters in Chancery, 
and the Commiſſions granted to them from 
Ew. VI. to this Time. Theſe were produc'd 


y Mr. Paxton, ho had examin'd them by 4 

tle Records, Then one Mr. Strange ask'd 15 
Mr. Paten, a Queſtion in the Hibernian Stile, T7 
Whether the Commiſſioms were upon Stamps f 1 
meaning, I preſume, if the Stamps were? hn 
chen; and was anſwer'd in the Affirmative. 4 
cannot help obſerving, and allowing at the = 
ame Time, that Mr. S:range's Que ſtion carries Þ 

Ml 2 an 
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an equal Weight with Mr. Serjeant Pray 
former Objedzor, that upon adminiſtring the 
8 Oath, nothing was asked,; nor any thing yy, 
ſuer d. Now I will ask this Counſel, learned 
in the Law, one very plain Queſtion, — | 
nothing was ard what Anfwer could he 
made? Happy muſt that Man be who hy 
ſuch ſtrange Advocates -- - par nobile fratrin 
Some of the Commiſſions produc'd by Mr 
Paxton being read, Mr. Serjeant Pengelly gan 
it as his Opinion, That it was not neceſſary i 
Jo thro' them all; unleſs deſir' d by the Ear; 
And next requeſted, that Mr. Meller might 
be permitted to give the Lords an Account of 
the Nature and Manner of executing the O- 
fice of a Maſter in Chancery, in order w 
which he was ſworn, and afterwards declard, 
That he was admitted the latter End of the 
Lear 1708, and continu'd fo till Jug 1720; 
that the general Buſineſs of their Poſt was to 
digeſt all Matters referr'd to them, by way d 
Report for the Uſe of the Suitors of the Court: 
And that their particular Bulineſs was to Tat 
all Bills of Coſts, and by them adjuſted what 
was to be paid: Likewiſe, that all their Re. 
ports are made to the Court, to the Lord 
Chancellor, or the Maſter of the Rolls, to 
make a final Order upon them. This, Mr 
Meller averr'd to be the ſole Diſcharge of hi 
Function. : e 
Alfter this Account given of the Office of 4 
Maſter, * ſome; very inſignificant Queſtions 
were asked, merely for Queſtion ſake, by tht 
Earl's Counſel, eſpecially by Mr. Strate, 


who, 
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who, in my humble Opinion, will appear to 
— Reader to be the ſtrangeſt Interrogato-—- 
riſt that ever pleaded in any Cauſe of Conſe- 
quence. But Mr. Serjeant Pengelh clos'd all, 
with obſerving, That there was not any other 
Evidence requiſite, as to the Duty of a Ma- 
fer, than what had been accounted. for by 
Mr. Meller, and the Commiſhons produc'd 
by Mr. Paxton; and therefore went on to 
open to the Lords what were the Prefits of 
the Office of Lord Chancellor. The uſual Pro- 
excluſive of all the extraordinary ones 
made by the Earl, is 80001. a Year, ſo that 
there is no Occaſion to uſe other Means: Vet 
Mr. Serjeant call'd upon Mr. Pyz/ext for the 
Proof of one groſs annual Sum of 1500 J. a 
rh Year paid by Him to the Earl, out of the 
the Honaper-Office. Mr. Pynſent being allow'd by 
20; his Lordſhip to be @ very honeſt Gentleman, 
0 anſwer'd in the Affirmative, That he heliev'd 
a he had paid 13 or 1400/1. a Year, but was 
t; certain that he had paid above 1000 J. a Year. 
Tu This his Lordſhip readily admitted, adding, 
hat WH That it was his own Opinion, he receiv'd of 
Re. Mr. Pynſent 1 100 J. a Year. Mr.Serjeant ſaid, 
he would readily take che noble Lord's Ad- 
to nmiffi&, but apprehended it to be a reaſonable 
. Addition to the Salary of his Office. Then 
hu Mr. Bennet, a Maſter in Chancery, was call'd 
von to prove the Payment of 100 Guineas to 
fa ius Lordſhip, for admitting Mr. Hamme rſſey 
pas Clerk of the Cxftodresr, upon his Surrender 
the thereof, . tho? it was really an Office in the Gift 
eat the Crown. Tas excel the Proceedings of 


e Firſt Day. | Friaay, 


ate BA at ns ef 


DRY, e 
"Friday, May 7. Mr: Serjeant  Pengelh ab. 
quainted the Lords, That beams Wil 2 | 
now proceed to farther Bvidence relating to ; 
the corrupt taking of Money on the Diſpoſal of Wl 
the Offices of the Maſters in Chancery. In or- 
der to which, Mr. Kynafton was ſworn, and | 
ave an Account, that he was admitted à | 
after on the th of Auguſt, 1721, for which p 
Admiſſion he ſent to Mr. Cottingham, his | 
Lordſhip's Place-Byoker, 1500 Guineas: Mr, 
Thomas Bennet was next ſworn, and declard, 
That he paid the ſame Sum to the tame Broker, 
for his Admiſſion, June 1 1723, who talking . 
with Mr. C#tineham in the Beginning of this 
Tranſaction, in hopes to ſave ſomething, he 
reply d quick upon him, Sure, Mr. Bennet, 
yon dn go to lower the Price : This, it ſeems, 
was the Hall Mark, and all Comers were to 
pay alike for this Stamp of. Autbority, where. 
by they were impower'd to ſtrip the Min 
and the Orphan. Mr. Serjeant Pengelly defir'd 
Mr. Bennet to give the Lords an Account of 
the Converſation he had with the Earl upon 
his Admiſſton: Ne ſaid, at that Time, my Lord 
Was in his Bed; that he had not any Conver- 
fation with him befor he was ſworn, bug that 
afterwards my Lord calPd to him, ſhooꝶ him 
Pye Hand, wiſh'd him Joy, and ſaid he had 
Reſpect for his Father, Serjeant Bennet, his 
od Friend and Acqua intance, and the Family; 
and, ſaid he, Jo are ſworn in H) a dying Chan. 
cellor: Being, doubtleſs, ſenſible that he was in 
the ſame State with the Ing In Hamlet; that 
he had all bis Imperfeitions on his Head, and 
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dreaded, to be.call'd ue a lee Rut la 
Bennet comſorted him with the ſincere Com- 
| liment, to be ſure, of hoping that his Lord. 
ig zoauld. live a great many Tears. . Thi ap: 


pears by the Sequel, for Mr. Cottiugham a 
lets thor the Bar] Was i ſo dengerpe Cer 
tion about the Lime of Mr. Bennet's being 
admitted, that Dr. Mead told him, if his Or- 
fenper had not a Iarn, he thought he could 
por live 24 Hours; but providenxially, with- 
in that Space, comes Mr. Bennet with 1590 
Guineas, and the 1lzeff being purely Mr Wi 
an, a Golden Antidote is never known to fail; 
for Mr..Cottinghem adds, that upon meeting 
Dr. Mead at the Earl's the next, Morning, he 


told him that his Lordſhip's Diſfemper had g 


Turz, and he might get over it, which he at- 


4 


cordingly did 5 and purſued other Aamiſſuons j 


Mr. Lutwyche next. deſir'd of the Lords, 


that Mr. Elde might be {worn, - which being 
done, he gave an Account, That upon the 


Death of. Mr. Fellrws, he applied to the Earl 
himſelf, and made an Offer, of 5000 l. to be 
en * Room; and that his 
1 Fe ip, us'd him with ſo much Frankneſs as 
to declare, He wowldtreat with him in a diffe- 
rent Manner than he would with any Man li- 
ving j but that He and I muſt not make Bar- 
gains.) Mr. Elde farther declares, That when 
he acquainted Mr. Broker ¶Cottingbam) with 


what had paſſed between him andi the Earl, as 


1 
* 


to ooo l. Cattingbam anſwer'd,..Guineas are 


handſomer. Willing therefore to do the Thing, 
purſuant to Mr. Cattizgham*s Ady 


ice, in the 


vic) "handſomeſt 


[ 16 ] 
handſomeſt Manner, Mr. Elde put the Ghely 
5000 Guineas, into a Dutch Basket, took x 
Chair, went to the Earl's Houſe, and deliye. 
red the Basket to Cottingham, who carried it 
up Stairs into his Lordfhip's Study, ang 
brought down Word he had deliver d it. Mr. Ne 
Elde likewiſe fays, That my Lord treated hin, I. 
and ſome Members of Parliament, in a ver 
handſome Manner; and that after Dinner le 
was ſworn in before them, the Firſt Day of Fe. 
bruary, 1723.4. _—O 
Then Mr. Serjeant Pexgely mov'd the Lords, 
that Mr. Therffor might five an Account of 
His A7mifior : To which Mr. Tharftox anſwe- 
red, That it was on the 5th of Auguſt, 1724, 
upon the Death of Mr. Borret, that the Count- 
els of Macclesfield was the fair Agent he made 
Uſe of, and that in a Viſit paid her Ladyſhip 
at Kenſington one Morning, he left upon lier 
Table Bank-Noetes, to the Value of 5250 l. and 
in Two or Three Days after he was ſworn in- 
to the Office, EY 1 
- Mr. Strange, one of his Lordſhip's Counſel, 
is ſo merry a Mortal, that I am always uneaſy 
when he is out of my Sight. He very grave. 
ly asks Mr. Thurſton --- Whether he appreheni- 
ed that the Counteſs of Macdlesfel{ Was ac- 
quainted with the Contents of what he leſt 
upon her Ladyſhip's Table? To this Queſti- 
on of ſuch grand Importance Mr. Weſt asks 
the ſaid Mr. Strange a much more Significant 
One, --- fince, ſays he, Mr. Strange hath ask d 
concerning Mr. Thurfton's Apprebenſion, I de- 
fire he may be ask'd another Queſtion 1 the 
MID EVER | ame 
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ne Kid, which is, — Whether he; thus 
jge Querilt, + Gpprebended.. Mr. 15 Hur ſtor 
would have been admitted, if he had not left 
the Money? To: whbich this Intelligent Gen- 
tleman, who is really worſe At xip/1izg than 
he 1s at andi hö. er d and ſaid ac hing 
But indeed Mr. Theron” lioneſtly replied, to 
Mn He's Queſtion for him, That he did not 


— — 
— 


d 


be ſhould have been admitted. 1G! 
Mr. 0#/2w now:oblerving; That the tiny 
mons bad made good their Charge againſt the 
Farl. of Macclesfield of extorting many great 
and extravagant Sims of Mohey; for the Ac 
mijn of ſeveral Mlaſters of Chancery into 
their Offices: He acquaints the Lords, Tlut 
the Managers would next proceed to detect 
many corr apt Practices uſed by his _— to 
advance and encreaſe the illegal Gain, 
to himſelf, from the Sale and Diſpoſal of thoſe 
Enployments,: And that he hdmitted ſeveral 
Perfons to thoſe Offices who Were of ſmall Fu- 
tine and Ability, and highly unfit for fo Nr 
a Truſt as was to be placed in them. 
8 on Lk, f bare hoy : 
Lodaticks (fa earned Gentleman). are, 
from:the Compal of our Government, © a 
Part of the Care of the Court af Chancery; 
ind haue been lodgꝰd in the Hands of the Ma- 
ters; hs a Place of Sanctuary, till the Owners 
Mould become capable of managing their 
'ELates themſelves: When they come, un 
Lure, to require their Fortunes, He, who | 
vas the Supreme "Jucge? in a Court eſtabliſh'd l 
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apreben”, if he had gone without the N 2 
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for their Relief; He, who was the Gu 
Guardian of Intants and Lunaticks, will b. 
found to have permitted an Advantage to he 
taken of the Weakneff of the One, and theft” 
Miſery of the Other, to render their he 

Condition a Means of their Ruin, inſtead d 
their Protectiun. This, my Lords, is the Na 
ture of the Truſt; and the Abuſe of which 
will demonſtrate how little hzs Care has been, 

* whoſe Duty it was to provide Perſons of Into 
grity, and reſponſible Men, for the Execution 
of theſe Offices; but dh, ny Lords, unfor. 
tunately for the S$2itors, and to the diſhonout 
of the publick Juſtice of the Kingdom, pre 
Ard Seven Tears in the Court of Chancay; 
in which Time, a Defictency of above Fu 
Score Thouſand Pounds has happen'd upon the 
Maſters by him admitted: Some of them wen 
entruſted with Forty, Sixty, and one of then 
with a Hundred Thouſand Pounds in Calh and 
Securities; and yet, my Lords, no other Uk 

Was made of This, but to enhaunce the Price 
of the Office, when it was to be Barter'd for 
the Benefit of the Earl: And the Argument 
uſed to bring up any Perion to the Rate the 
Earl inſiſted on, was the largeneſs of the Sum 
to be transferrꝭd to the Purchaſer. From ſuch 
a Procedure, juſtly concludes Mr. O»ffow, 5M 
his Guilt without | Meaſure, who has thus 
brought a Diſgrace upon his Country, by 
ſtituting one of its higheſt Courts of [Juſtice 
to his'own Auarice and Corruption, to the Rk 

pine and Correption of his inferior Offices, and 
© to the Undaing of thofe, Who, by the Conſti 


tution 
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tion of the Kingdom, have been ſorc'd into 


% his Power. — * iN 4550075 278 
* Mr. Palmer ſeconded Mr. On//aw to the 


ame Effect, and acquainted the Lords, That 


they ſhould leave the Proof of theſe Facts to 
» e Evidence; which Vouchers, by Mr. Pax- 
* n were deliver'd in accordingly. The. ſe- 


eral Orders made by the Earl being read, and. | 
he Evidence fully proved by Mr. Thomas Ben- 
t, the laſt Perſon examin'd upon this Head, 


mie nd who frankly own'd, That Al he had in 
* be World was not worth ſo much as he paid for 
dor e Amin. Mr. Bennet likewiſe declared, 
a rhat be mortgaged his Eſtate faq more than it 
8 worth; upon which Mr. Serjeant Probyz 


Brother Counſel with Mr. Strange for the 


* ) would have ask'd Mr. Bennet this wiſe 
er peſtion,.—- Whether he knew at that Time, 
* tat his Eſtate was not worth fo much as it 


as mortgaged for? But to a Demand fo im- 
ertinent, the Lords ſaid, No, No. 


Mr. Serjeant Pengell) obſerving, That theſe 


* atts were as clearly and as fully prov'd and 
en tantiated as it was poſſible: And that tho? 
Heal Maſters were entruſted with 40, 50, 


do, ooo l. they were not of any competent 
ubltance, not really worth what they paid 
Ir their particular Places. This bajog ſuffici- 


* ay made good, and e ays Mr. 
ant, upon the Examination of the ſeveral 
ice itneſſes, we will take up your Lordſhip's 


Ia ended the Second Dy. 


* Saturday, 


—— — — —  — ——_— ——— 


L 
Saturday," May 8, 1725. Mr. Chen open 
this Day's Proceedings with a Charge again 
the Earl, in that his Lordſhip, upon Mr. Dy. 
mer's abſeonding, did endeavour, by many 
indirect Practices, to conceal from the Siu 
of the Court the true State and Condition d 
his Office; and did falſely and deceitfully de. 
clare, That Mr. Dormer was only gone into 
r he would return in a litth 
Time, and all would be well. My Lord 
fays this Gentleman, we have beheld that Mi. 
niſter of Juſtice, who ſhould be the Guori 
of Orphans become their Oppreſſor ; the 
of the King's Conſcience ng d 805 
and the Dignity of his high Station, to u 
ignominious TYafick with the beſt Bidder; aui 
employing the Scales of Juſtice in the Buſineſ 
an URS 53 ol e 
Then Mr. Latwycheicalld ſeveral Witneſſe 
to prove, That the Deficiency of Dorner 
Office (ad Val. 2 5000 was, by many indirett 
Practices, endea vour d to be conceal'd. Mr 
Thompſon, the firſt Witneſs call'd upon ths 
Occaſion, declares the Deficieacy. to have beta 
255878 l. 16 4. 1 dJ. 2 . Then Mr. Edwards 
Succeſſor of Mr. Dormer, encreas' d it to 1500 
which was not brought into the Account 
when it was ſtated. After reading the Vouckk 
ers, relating to the Proof of ſeveral fraudulent 
Compoſitions made by Mr. Darmer with I 
ſen the Banker, E Sc. Mr. Strjeant. Pexgeth' de 
fired the Lords to obſerve, That in theſe -Pv 
_ ceedings,, the Earl hmſelf was doing one A0 
which makes a Deficiency ; that is, compo 
efD WM © [ 
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g Debt due from S Vet 
H aoble Lord declar*d, That he never knew 
of any Deficzenty.. And by an Order made in 
be Fi pronoune d by Himſelf, he then did 
That a Maſte ſhould eng uire if there 


was any. Deficiexcy in Mr. Dormer Office; ſo 


that the publick Acts now producd will be 
ſufficient to prove the Notice the. noble Earl 
had of this Deficiency, and that even he made 
Part of the Deficiency himſelf. L 
Then Sir Job» Roſbout judiciouſly open'd 
to the Lords, That the Crimes, hitherto, 
charg d upon the Perſon at the Bar, did not 
proceed from Miſtake, or meer Negligence; 
altho' ſuch ddd — been Faults not ex- 
cuſable in a Perſon plac'd in ſo high a Station, 
hut that they were the Effects of Art and Con: | 
trivance, form'd to carry on and promote a 


corrupt and illegal Gain to himſelf: It being: 
very obvious for him to reflect, that if ſuch a 


Deficiency was publickly known, which by ſe- 
veral Methods he made uſe of to cover and 
conceal, none would ever after purchaſe a Ma- 
ſter in Chancery's Place, at leaſt ; not at ſuch 
exorbitant Prices to which the Purchaſe had; 


lately been rais'd. This was like to put a Stop 


to that Branch of the Revenue which had) 
yielded fo plentifully, and prov'd ſo heneficial 


to his Lordſhip, Ihe Contrivance therefore, 

is to oblige the Maſters, who had already paid 

for their Races to pay again towards making 
good this .Deficzexcy, and by an artful drawing 


them to a Compliance in this Point, to con- 
1 and continue the Miſchief. This learned 


Gentleman 


Gentleman, goes on to prove the next Charge 
againſt the Earl, vis. That one Elizabeth 
_ Chitty having obtain'd an Order of the 15th 
of March, 1723-4, whereby Mr. Edwards, 
Succeſſor of Mr. Dormer, was order'd to pay 
xooo J. Part of a = large Sum due to her, 
which had been paid into Dormer's Hands: 
Mr. Edwards complain'd of this as an Hard- 
ſhip to him, who had neyer receiv'd the Mo- 
ney ; upon this, the Earl would have perſwa- 
ded the reſt of the Mafters to pay the Money, 
to prevent a Parliamentary Enquiry, and they 
ing, he paid it himſelf for Mrs. Chittys 
Uſe; with Intimations however, that ſhe 
muſt not expect any more of the roo /. 
which had been paid on her Accompt into 
Dormer's Hands. Both the Guilt and Bold- 
neſs of the Offender is Matter of the greateſt 
Surprize! That the Perſon, who is fo ſenſible 
of his Crime as to tell the Maſters it would 
affect both Himſelf and Them ; who diſcerns 
the monſtrous Conſequences of the Miſchief 
before him; who foreſees the Puniſhment of 
that Crime by a Parliamentary Euquim); that 
this Perſon, inſtead of applying Remedies to 
the Evil, ſhould uſe little Artifices only to 
U o 7 
It is very ſtrange, that the Earl now under 
Proſecution, who has been ſo' many Years 
Witneſs of your Lordſhip's great Integrity 
and Wiſdom, ſhould not thereby be deterr'd 
from attempting what might ſubje&t him to 
your Cenſure; or that he {hould hope, by the 
Artifice of Words, andloole, general, evaſive 
D BY Expreſſions ; 
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Expreſſions 3 by ſuch Pig-Leaves as theſe, to 


hide himſelf from the Eyes of impartial Juſtice. 


Many other nervous Reflections being made 
upon the Earl's molt notorious Male-Admini- 
ſtration, particulary this groſs Connivanee in 
attempting to conceal Dor mers Deficiency; it 


was, among other Obſervations juſtly : re- 


mark'd; That . Crimes committed by a Lord 
Chancellor are capable of no Aggravation; 


his Station enhaunces his Guilt. The Ma- 
nagers having gone thro? and made good their 


ſeveral Charges againſt the Earl thus far, Mr. 
Serjeant ' Pengely acquainted the Lords, that 
that they ſhould call no more Proof to them. 
uu ended the Third DO. 

-\\Monday,' May 10, 1725. The Proceedings 
of this Day were open'd by Mr. Plummer, viz. 
My Lords, the particular Province aſſign'd 
me in this Proſecution, is to make good this 
Charge — The willful Neglect of the 
High Truſt repos'd in the Chancellor, that 
he not reſtrain the Mafeers from traffick- 
* ing with the Saitors Money and Effects, but 
* did permit and encourage that Practice, tho? 
*. he was advis'd to put a Stop to it, and fully 
i inform'd of the Dangers which were then 
likely to enſue, to the great Loſs and Injury 
of the Szitors of the Court of Chancery. 
Mr. Plummer ask'd Mr. Lightboun, upon his 
having declar'd that the Chazcellor*s Doors and 
Ear were always open to him, this very perti- 


nent Queſtion, If he ever laid before his Lord- - 


thip the Expectations of the World, that he 


would reform theſe Abuſes and Grievances ?” 
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Toiwhich that-Genilerhan mituraid:biaia. | 


_ honourable: Anſwer, That he had often men- 
tion d to the Earl, and preſs d it rather more 
frequently than became him. I was aſham'd, 
ſays he, to be ſo troubleſome, and I was ſut- 
priz d that my Lord did not do ſomething in 
it; \ tho? I ſoon found he would not do any 
—_ However, I continu'd to perſevere in 
preffing it; and expreſly mention d the great 
Inconveniencies the Court would be run intt, 
on Want of a proper Regulation, and with 
hat an ill Grace we could apply to) lis Suc- 
-ceflors to redreſs theſe Grievanees, in Caſe ius 
. Lordſhip grew weary of the Fatigue olf Bub- 
neſs, and quitted the great Seal; that they 
would tell us, we had long; Jay href 
them, and that his Lordſhip having not fo 
much as look di into them, they would not 
care to meddle or interfere in it. I preſs d it 
home to his Lordſhip, and thought he müde 
Doubts and Difficult ies where there: Were 
none. Indeed I thought in this his Lordſhip 
wanted his uſual Reſolution, and almoſt ven. 
tur'd to ſay ſo; (thoꝰ I Kno not whether it 
is very proper to mention it) but I did take 
the Liberty to tell his Lordſhip, that if hs did 
not redreſs thefe; Grievances, unleſs my. Lord 
Lecbmere ſucceeded him, I deſpair'd of ſeeing 
them ſettled on any better Foot. -— Thus end. 
eld the Declaration of a truly honeſt Man- 
Then Mr. Lightboun: being act'd by the 
Earl's Counſel and Himſelf ſome trifling: Nur. 


M berefore s, and ſuch like Inpertinencies, = 
Oi 


ſtiunc, of wliat were ask'd\ others, Why, 
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Thing, in the leaſt, tp > the Purpoſe, Me 
Light bean withdrew,, With an honourab 
Plaudit. 7 vir i89þ by ; 
"Then Mr; Holford, at Mr.Serjeant. Pengelly's 
Motion; being call'd, was ask d, Whether 
he heard of a Propoſal made by Mr. J. 12 215 
bour, and whether it was made publick 8 
ek that Gentleman frankly anfwer'd,,F 

Mr. Light laun and He had a great deal 4 p - 
courſe about the Condition and Circumitances 
bf the Court of Chancery, and the Confuſion 
Mr. Dormer's unfortunate Accident Was like 
to create. And eſpecially; as to the Matter of 
the Securities, which was the greateſt Powter 
a Maſter was truſted With, for .They, being 
above Three Parts in Four of the whole Truſt 
if there could be a Way found out to fecure 
that, it would be a taking away Threg Parts 
in Four of our Truſt, and.conſequently would 
not leave ſo great à Power in the Maſters; but 
4s long as they were taken in the Name of 
one Perſon, and no Truſt declar d, he could 
diſpoſe of thoſe Things, and no Body could 
hinder it. And Mr. Halford farther added; 
That he thaught the Propoſitions advance d by 
Mr. Lightbourt, tor, a Regulation of. cheſe 
brteyances; ere very right, and 8 upon as 
| good à Foot as they could 1 poſhbl y:be F 2304107! 
Mr. Kinaſtoz next appear'd on this Debate, 
and likewife;declar'd-to:the Lords, That there 
were ſeveral Meetings among the Maſters; and 
Propoſalsi made; to ſettle the Matter of the Ser 
diritien o, that it ſhonld not be in their POW˖. 
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Pengelh obſerv'd, That this ſufficiently prowd 
the Notice the Earl had of the Maſters traffick. 
ing and dealing with the Szitors Money; and 
that there was not any Neceſſity of calli 
any farther. Witneſſes for the Proof of this | 
nenen 
Then Lord Morpeth ſeconded Mr. Plummer, 
and prbeeeded to open to the Houſe, That 
urſuant to an Enquiry directed by his Maje. 
ity to be made in November, 1724, it was 
expected, that proper Methods ſhould be taken 
for the Security of the Saitors Money, but 
that the Earl, in order to ohſtruct the ſame, 
and prevent a Parl:amentary Enquiry into the 
State of the Maſters Offices, did frft adviſe 
them to aſſiſt each other with Money and Ef. 
fects; and for their Encouragement, repre- 
ſented, That if they made a bold Stand now, 
ſuch an Enquiry might be prevented. In the 
next Place, That the Earl perfwaded ſeveral 
of them to make falſe'R reſentineidns of their 
Circumſtances, by adding a Srbſcription to 
their Accompts, vm arr that they were 
willing to anſwer the E eas in their Hand 
tho? the Earl then knew the contrary ; an 
that ſeveral of them, by his Advice and Di- 
rection, did ſupply others with Money and 
Effects, to make a falſe Show and Appearance 
of their Abilities. Theſe Facts, continued his 
Lordſhip, contain in themſelves the vileſt De- 
ceit and Treachery, heighten'd and aggrava- 
ted by the wicked es for which the 
were contriv'd ; Firſt,” to have miſled the 
Couneil· Boirq int a groundleſs Beljef of tie 


1 


E N 


how dares to name in his Defence. It Was a 


fag of the wiſeſt Grecian Governments, ari- 


110 1 
Maſters Sofficiency to anſwer the Saitare. bs, and. 
on this Foundation he built a more #nprows, but 
more fatal Project, the preventing, 4 Partis- 
mentary Enquiry. -— Scyen Years, and "more, 
had paſt ſince he was made Lord Cha Changellor, 
Three 9 55 ſince Dormer”s Deficiency,” With. 
out One honeſt Thought for any Thing that 
has yet appear d, or ne ſincere Step taken b 
him for t Honour of the Court, or the Se. 
ty.of the Szitors ; his Behaviour fully Appears 
to have been a Series of Extortion and Oppreſ- 
conſtantly. attended with the vil gag 
meaneſt Artifices to keep it ſecret; The King's 
PaternalGoodneſs was moſt deen W | 
by him who was intruſted to diſpenſe 1 
t Fountain of Juſtice polluted, w 11 * 


remarkable Law, concludes Lord Morpeth, in 


from their Dread and Abhorrence of a 
. Judge, That zo Man, bred up to 
ndize, .ſbould be admitted into. ax) Ot- 
- — N fe till he had quitted his Mer- 
cantile- Employment far at leaſt Ten . 
and the Reaſon was, becauſe the Fi af. 
Merchants had been too much uſed to 4 
But the Earls Adminiſtration has appear d to 
have been one continued Pyratical- Trade, du- 
ring the Courſe of which, he has prey ol alike 
upon Maſters and Szitors., his craving Appe. 
tite was in no ſort check d by the Approach o of 
Death; and the Hand of” a dying Chancellor, 
a5 he expreſs 'd himſelf to Mr. Bennet, was 
Pen i receive that unjuſt Gain he had ſo A 
c dual 
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ling Fuels, other conſeidiis” Circa! 1 
5 ee He has at ſeveral” Times Mt 
2 His 9 6 Gains Wh 

Sas Roe Je e #7 
by! Salon nn 75 75 F 
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;; tho” the (0 

8 Lobſtinate h 


7 indeed for the ies Hand e 
Fr t the Commons have'by bis T 5 
prefis E, te d his I cap wth lad 

ze World 


Fx inp will, 1 
| Df Fender; 1 0 5 great 78 ile ſoever of 
25 IN e their” Hiſtite, of Which this 1 
ceeding will be an eternal Monminent, as wel 

as of 6 3 of the unfortunate Earl. 


42 ell Was it like wiſe obſerv'd by Lord Mori 

peth, That the great Chancellor Baton frankly 
ubmicted' to their Loraſbips Anceſtors, tho” he 
| did indeed urge it 3 no mall Excuſe for him? 
ſelt, tha Brib ery and Corruption wert the Vert 
of 8 ner; "but the Commons" rejoice to find, 
that t Farl! now In Judginent bedre then 
has 1 to clai tn the ſame Excuſe. 
| . bud KR h by that Penitent 

$70 rat Mab „and the e juſt Funiſhment he ſuffer d 
have, rh thought, _conduc'd” 9 Nane e t 
like Bil fo near: a r tho“ the) 

had not an N te Effe For it ĩs record: 


6 That foms Time 555 bis Sentence! in Pats 
JP liament, 
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dent, mieering the Earllof Middlafou, then 


| ed ti have 
with the Earl, he recommended lit as a 
tohi and iall/ great Officers, to be obſerv'd, 
To remember 1 Parliament ui c And it 
may be farther remark'd;1'Fhat tho Lord Ba. 
an had not the Spirit of Ditiratiun, and tho 
the Treuſurer .defpis'd and laugh'd at hib Ad- 
vice, yet, within Two Years after, the Treas 


Lord Treaſuren, ham he ſufpect 


pribery, Extortions, Oppreſſions, and other 
grievous Miſdemeandrs.. 0 good bod 


peth were back d By Mf. Fuell, vho remark d, 


of Macclesfield, has generally run upon Cor: 
wption in the Sale of Offices, Extertibn, and a 
Series of foul Practice to cover and conceal 
the Deſiciexcy, in Dormer̃ i Office, which had 
dta wn upon Him z##x#berſal Cry: fbr Redreſs: 
All the little Arts, that had been play d over 
and over again upon the Maſtert, either by 


al 


aity: offer d, had prov'd idleffectunl;z 


one other Expedienmt mult be ſound out, ſome 


new Stratagem invented, to quiet the Cla- 


mours of the injur d Suitorc. What this Expe- 


dient. was has been recited, viz. Lo repreſent 
their Circumſtances in' a falſe-·Liglit hy a S 
ſcriptioꝝ to each other, thereby endeavouring 


to ſolder, up all Defciencier. To this, Mr. OD 


Szel adds, that the Eok!'s Defence: is.nothin 


more chan u poor and mean Previorication a 
AN will 


” 


arer Alſd vas cohdemn d' in Parliament for 


"Theſe elegant Obſervations of Lord Mor- 
That hitherto the Accifalian againſt the Earl 
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will We he, conclude with a Won 
of Advice to this noble Earl out of the Scrip. 
tures, That he ſball receive no Gift; for aGik 
blindeth the-Wiſe, and 8 the Words of 
the Righteous: Which Text may, indeed, be, 
with the utmoſt: Juſtice, apply'd to the Ear}; 
#nſatiable Appetite after illegal Gainc, which he 
is pleas d to miſ-call Voluntary Preſents, and for 
which all honeſt Men will ever entertain the a. 
moſt Abbor rente. 
Alter the ſeveral particular Enquiries, re. 
lating to the Subſcriptions among the Maſters, 
had been gone thro”, and fully prov'd as a no- 
torious Colluſion to blind the Szitors : Mr. 
Serjeant "Pexgelly deſir d, that Mr. Thompſon 
might give the Lord: an Account, upon the 
Inſpection and Examination of thoſe Ac. 
compts, how much the Deficieucy of the ſeve- 
ral Mafters amounted to. Gn 
I heſe Deficiencies Mr. Thompſon had collected 
from the Reports made to the Committee of 
Council, and which that Gentleman faithfully 
deliver d in as follows, viz. ſo much as the ſe. 
veral Maſters ſtood charg*d with by their own 
| Accompts, and did not lock 25 or produce 
proper Secaritzes for, he juſtly accounts a De- 
Fri.eiesq; according to which Eſtimate, 


J. So q 4 
7,541: 15: 1010 


Mr. Jabn Bennet's De- [9 . 
N amounts to J. 

Mr. Comway's 3 | A i 
ene in his Caſn, 51,039 4: 942 
Mr. Thomas Bennets  - 009,075 :.00. : 00:10 
Pr © | . 4 The 
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o Tor of the Def-p 5 

"ciency of the preſent 067,114 : 11 209 3 
r | k | 

bk 0 Office bur c12,050 10% or: 3 

Mr. Dormer's Office, 105,043 * : 17 8: '3 
But Mr. Conway, | 

while his Accompts |. YA: 

were under Examina- rn on 35; 

tion, fold 2000 South- | 0 

den Annuity, and3500 | |] 180 

South-Sea Stock; and q 82 


of the Money ariſing OLNEY 
thereby, he paid to p 003,550: o: : 
the Suitors, to whom | : Duden 


ſuch Annuity & Stock ©2912 
- belong, no more 19 
than 2,593 J. 95. 3 4. 
ſo that f, Design! is 
encreas'd by the Sum | 


rr 


e = ee 


according to the Price 


he ſold at. 
Mr. Serjeant Pen- 
gelh called another | 
Fine, (Mr. Sander- 
0M) * prov'd a far- 
efict u 1 
Donn ee — — — 
"This, my Lords, (ſaid Mr. ts Gene. 
* is Tor eum of the 'Accompt "we-had to 
produce 
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1 af the D ger deere 
| e Maſters repreſented themſelves! as 
pay the nwhole::: Tho“ the Security See 5 
Mafters have given, will 25 We apprehend 
be ſufficient to pay for Hat :⸗- 
© Then I Lord Lech hmere- a5Kk d Mr. Thom mM; 
r his Computation of the Deſciencin 
1 Val. I05,000 |, I. were taken from the Vain. 
ary Accompts of the Maſters ; op Whether any 
of the Szitors were concern'd thereia, or hd 
been Parties to ſuch Compatations?. | ; 
That Gentleman replied to this noble Lord, 
'That he took them from "= Matter” 8 Vans 
75 Accompts only; = + 
© : Phe e 75 mm that ay luſ 
produc'd a very full and convancin EO 
in Maintenance of their Impeachment, M 
Weſt, in purſuance of their Command, mack 
a moſt judicious and cqnciſe Recapitulation of 
the whole: Wherein, {after exhibiting the gs 
neral Charge againſt the Earl, he well oblervs 
upon that © unaccountable Artem pt, to quib 
Able away the Sanctixy of an Oath, and 
4 xepreſent it as a meer Ceremany and Form 
« for no other Reaſon; but becauſe it vg 
« read to him in Frenghy and hen he kiss d 
« the Bible, his Lordſhip and the Clerk faid 
a 3 to each other. LY And havi enz 
Yrs® e other Particulars; advanc d 
a Clearneſs and Perſpicuity peculiar toch 1 505 
he addreſſes himſelf to 1 Peers with ſuch 
88 Candour, as to conclude in theſe Words, 
Notwichitanding all dhe ſevere Things which 
& bave been ſaid aden chis — e hum. 
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1 mor 1 an will be of Op 
6 _ Earl at * 2 Wis 
* not guilty of any Part: kee eee br. 

V duc'd — Drin nene 
We are now - come to the Parl's Deſener, 
which was thus operi ol LORE Dean Proc 
l hi, vis We ſhall that Preſe 1 0 

Wl © conſtantly been made to the Great Seal u 

. on all Admiſſions of every Lelbeti ve ON 

any cer; and this hath been the known ——5 

„ © rapted-Uſage ; and every Chancellor bar 
| 0 taken them as cuſtomary Preſents.” WAGs 


oi | The firſt Wirges call dro. prove this FAG 
| was Mr: Roger Lewis, who, hei g [ern, de- 


. TY 


2 

„ache, That he had been Clerk of the Cu- 
ad fodis of Lunaticks and Tdigts! for the Space 
0M 0-35 Years; and as he was ubput to give in 
M. Account of the Preſents vſus — —— — 
ade 3 for e Sr 

1000 opp'd 

175 bo the l m EI 
vs dure was wholly foreign to⸗ fe Poin bee 
ib them. For When any Person h brought port 
io WM Proſecution for an Office: a&ainſdthe Law, 
rm, it is not of any Service for hitni tb urge, hut 
vs other Men ha ve been guiltyof the aa Ces 
bo 
aud 
ok 
ach 


The Expoſition of a Statute muſt be foutided 
on the Words of the Law, and not on the 
Actions of other Perſons. b the ſame Pur- 
bort Mr. Sol. Gen. declar'd; That if the Eatk 
ofMacclesfield produc'd airy one tb make ou 
his Imnocence, the Managers. would not op er 
i. But, fays' 'hep if the Noble Lord endeas 

dots to ſhow what the Law is from the Pra- 
= E * 


| Sc other other: reg, it is a irapro 


| Pine ine e 106. 


his Behalf. He likewiſe back'd- their Fas 


' VERIENCES, 
by an! ee ion of Lord Lecbmert 
Earl 


rh 


the Aggravation or Miti 

- ariſe from the — 
Lardihip'r OR "Range, Mi Facts, hi his 
Lordſhip's Ottence. 16 Ounſel 
ing, 1 the Euidence oppoſed by the Gen = 
men on the other ſide, — - n 


himfelf, . by urging, That. the Exanple 
17. an he Jo Reaſon of fs 1500 
ne. 7 Mr. Serjean K 

acknowledg d, that in Proſeutions of a — 
minal Nature, where the Defendant hath 
been — he hath been allow'd to hy 
Circumſtances, before the Court, in Mitigg- 
tian, of the Puniſhment : But till fuch Eu. 
— pears in its 1 Proper: Place, the Admi 

it may he attended with great Incon 
is G5 Debate was cloſed 


v. Whether 


s. Oounſel inſiſted os 
the Praitize of his Predeceſſors, as a Proof of 


a Right in the Great Seal to take Profents as4 


Perquilite, or Whether it be offered as an En- 
temat ian In both Reſpects was their An- 
ſwer; upon Which, being ordered to wich. 
1 5 and re in again, the Lord Chief 

uſtice King jacquainted the Earl's Coun, 
— it Was e of the Lords, they 


going on. Upon which Mr. Lews intimated 
their Lordſhips, That he had heard ſome of 
his Predeceſſors, as Clerks, of the Cuſtodies 
Es had made Praca to the Great Seal; 15 


9 + % 


Might proceed in their Evidence as they wer 
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decaring not any thing of his ow# Knowledge, 
and the Party he mention'd as his Iafbrmant 
being dead, it was over-ruPd by the King's 
Counſel, and deelar'd by Lord Trevor, Dat 
ſuch an hear-ſay Evidance, is no Evidence. Then 
Meſſeurs0Oaker and Dapper were call'd to prove 
the ame Point, who aſſerted, That Preſents / 
had ſometimes been made for the Office of 
Werk of the Cuſtodies, and at others that it 
dad been beſtow d Gratis ; tho? Lord Harcaurt 
kad a Preſent of 2 Fo Guines for a ſurrender of 
the faid Poſt. And I cannot but remark in 
this Place, That Mr. Serjeant Pengelh*s en- 
deavouring to invalidate Mr. Duppers Evi- 
dence, is very ungenerous. ger i Us 
After this one Mr. Laiton was ſworn, and 
ealld upon to prove, That Preſents had been 
made to the Great - Seal for the Office of Curþ- 
tor. But this Evidence was likewiſe oppos d 
by Mr. Serjeant Pengelhj, as tending to the roof 
of a Circumftance not contain'd in the Ar- 
ticles exhibited aga inſt the Earl of Macclesfield. 
Upon which, ſome Debates ariſing between 
the Counſel on hoth Sides, and the Earl him- 
elfinſiſting the Practice of bis Predeceſſors 
m all Cafes. Mr. Serjeant then obſery*d to the 


FE» ABS DP ee es 


lief Lords, That it was to no Purpoſe for the Ma- 

{el, — 7 to come prepared to examine ſtated Facts, 

e there may he ten thouſand Things inſſted 
ee i that are not in Iſſue. Saget hg 

ed WH This Argument, as Lord Townſend declar'd, 
; of was juſt ; and that Evideuce to a Fut, with 
es WY which the Earl did not ftand char 


was not within the Rule their Lordſbips laid 
a | down. 


4 — 
3 


130 


down. _ Au if e ans 4 the Gounk mu 
de vet te Mr. Solli al, 
t ate ollicitor ener with 
his uſual er 8 ag 5d ch 25 oh Gn Com. 
maus are ready to make g eir C arge 2 
gainſt the Earl ; by this, lays he, Iſſue is join 
upon every Thing in 77 5 ſaid Charge, but 
. every ß N Earl is pleas 
to put into his 5 08 e inſiſt, an 
Mr. Soflicitor, that he is not to give Evidenz 
N Sale of any 2 Offices, but of thok 
18 particularly charged with. As to the 
Curſi tor *-Office, and gl 5 ffices that hei 15 
not charged with, we ay he is to give, no E 
_ vidence. 
The Managers and Counſel were order'd to 
withdraw, and upon being call'd in again, 
the Lord Chief e Kzng told them, That 
© the Lords hai 77 1 5 that the Counſel for 
the Earl of Macclesfield, ſhould not be per 
© mitted to give Evidence touching the Sal 
of the Conſiſtors- Office, far that no Evidence 
4 had been given in relation thereto by the 
„Managers of the Houſe of Commons. 
Ihen Mr. Serj. Prohn only begg'd Leave 
to call one Witneſs more, in Oppoſi . to the 
Evidence given by Mr. Te. Bennet, in Rela: 
tion to a Sum of N La paid by him upon the 
Surrender of his Office of Clerk of the Cuſtadies 
This Gentleman had given the Lords an Ac: 
count, that he had paid the Sum of 644, (be 
{ides 105 J. which he at firſt agreed to givethe 
| Great-Scal) upon his Surrender of that Office 
. 1⁰ confront this Ka, Mr: Tench was 2 
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and calld upon to prove, that no Part of the 
641. was really paid to the Great-Seal, as Mr. 
et had inſinuated, but that it was all laid 
out in the Fees, and Expences, of paſſing his 
Patent. through, the ſeveral Offices ien 
ppon that Occaſion. | | 


Mr. Texch ac rainted the Lords, that. * 5 


was Clerk of the Patents, and was emplo ” 


by Mr, Bennet to ſue out his Paten 
he e paid the Fees of every Office in n har it, 
which comes to between 60 and 701. of wien 
1), 11.5. 44. only went to the Great Seal. Mr. 
Tench farther declar d, that he had the War- 
rant for paſſing this Patent at the Secretary af 
State's Office, And, that he drew a Petition | 
by Mr. Bennet's Direction, to the Secretary of 
. which being referr'd to the Attorney. 
General, upon his Report, the Warrant was 
granted. 

Upon a Motion tlien wade, by Mr. Serjeant 


Prahn, that they would go on to the Rue 


of the Uſage of Preſents being made i, th 
Hoe in Chancery to the ent es tas 
or journed. 


Thus ended the Fifth Day. 


— eat I 2th May, 1725. Mr. Meller a aps 
peared, and being deſired to give an Account, 
whether he knew of 1 Sum of Money paid 
to the Great-Seal, and how much, 00 the 
Admiſſion of a Maſter i in Chancery, , 

But this Queſtion Mr. Meller wav'd, be. 
lieving, as he declar'd, that the Subjects of | 


e it ain are not compellable in Gals 


1 


tent Manner: but the Earl declar'd, that it 


. = I * * 
. 


ene 
to give an Anſwer to any Matter that may be 
e e dn ü 
7 e anagers a | v6 jection 
of Mr. Meller's was juſt; and in Partielle 
Mr. Lutwyehe obſerv'd, that fuch a genera 
Queſtion not only tended to make him accuſe, 
but ſubject himſelf to a Penalty. Upon which 
the Earl of Macelesfield replied, My Lords 
I inſiſt uggn an Anſwer to this Qneſtion, whe, 
ther Mr. Meller knows of any Money given to 
the Great-Seal, on an Admiſſion of a Maſter 
in Chancery. He may anſwer affirmatively, 
without at all affecting himſelf; and I fubmit, 
Whether he-ought not to do it. Ps 
The Debate growing warm upon this Que- 
ſtion, his Grace of Argyle thought it conveni- 
ent, that the Counſel ſhould withdraw, which 
Having done, and being call'd in again, the 
Lord Chief Juſtice Ring, told them, that the 
Lords were of Opinion, Mr Meller was not 
obliged to anſwer the Queſtion, put to him, 
becauſe it might tend to accuſe himfelf | 
Then Mr. Serjeant Probyn 
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 defir'd that Mr. 
Meller might be ask'd this Queſtion, Whether 
he knew of any Sum of Money paid by any 
other Perſon, 7 8 himſelf, upon the Ad- 
miſſion of any Maſter? . 
This the Managers apprehended to be re- 
peating the former Queſtion, only in a diffe- 


was not his Deſire Mr. Meller ſhould be ask d 
any Queſtion to inſnare himſelf, —- but only, 
Whether be knew any Thing concerning any M. 
ney paid by any other Perſons * and to name them © 
particular, | * The 


DB 2 . £n=@”: 


” 39 we 

FthgLord Chief e „then ſaid, Tow 
— the, Queſtion. . U . Mr. Meller 
proceeded * relate wh 2 had beard one Dr. 
Eddesbury Yo — 

But to this Mr. Lutwyche immediately 65 
ſhed, as e eee, ee Hear. 
i. Seneant Praly # next deſir'd that Me. ; 
Lovitond: might be called. This Gentleman 
atteſted that he paid 700 /. to the Great- Seal, 
and 20007, to Mr. Pitt for the Surrender of 
his Maſterſhip, - Lord Harcozwt being then 
Chancellor. He hkewiſe. aſſur'd the Lords, 
in Anſwer, to Lord Harcourt's Queſtion, that 
the 2700. which he paid, was out of his own 
Money, being, when he purchaſed, Kees 
much more than that Sum. | 

Mr. Cort ing ham being called upon the "in 
Occalion, a teſtified, that in Lord Har. 
cuunt's Time, 800 J. or 900 Guineas Was paid 
on the Admiſſion of Sir Richard Halford's Son 
2 Maſter, and 20001. more to Sir Robert Le- 
3 bis Surrender, of the faid Poſt, to 


Mr. Joby A being called, declared that 
he gave 500 l. in the Chancellorſhip of Lord 
Ceuper, and paid 3000 l. more to Mr. Medlicot, 
= ſurrendered to him, all out of his own 

ney,” 
dir Thomas Ger), being ask d What he knew 
tad been paid upon the Admiſſion of a Maſter, 
feplied, in equivocal Terms, that he knew 
not of any Sum paid into the Hands of any 
4 | Keeper or Lord Chancellor. But being 
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whether he had not known any Money pa 


for. their Die. He then ſaid, He did not king 


_ » bow ſuch an Anſwer might affect him, und 


Proof was not before their Lordſhips in juif 


therefore thotight himſelf not bound to gue: it. 


But being asd. by Lord Harbor, Wheths! 
ever he made up any Accompts of the Suitor'y 
Maney? He anfwer'd, That he had made yy 
uch Acchinpts] once in his Lordſhip's Time, 


and twice under Lord Cœuper's Adminiſtra. 


tion; and that all the reſt of the Maſters did 
ſo as well as bimfelft” 110i ont lk 


Mr. Serjeant Prolyz then acquainted the 


Lords, that they ſhould proceed to prove, that 
all the Offices in the Court of Chancery ate 
increaſed in their Value beyond what they 
were formerly, and conſequently, have in 
creaſed in the Price; therefore, he would in- 
fer, that the Price of {ate given, is no more 
than in Proportion to what was formerly paid 
For this Purpoſe, he alledged, they had ſev 
ral Witneſſes to produce, the firſt of whom; 
called and ſworn, was one Mr. Steele; but the 
Managers being of Opinion that this Kind 


ment. Tho? Mr. Plummer: very honourably 
declared, that he ſhould not dbject to any ma- 
terial Evidence; but, ſays he, if they cart 
pleaſed to examine Mr. Steele, how far, by't8 
Increaſe of Buſineſs, the Value of any \Office 


is riſen, that muſt be of the annual legal Va. 


* 


ue, and not according to the Liberties he left 


— 


o 
-- 
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The Lords ſeeming, as the Earl th 
that this Queſtion could not proper] y ben 
he. readily Waved it. Tho? Lord Lechmerę 
1nd. the Fa 0 Sr 22 were of Opinion, 
oy Geenen mygnt bog orthy their;:Lord-, 
15 judgment. pon x ich Lord 7 1300 
xd moved that they might wi thdraw, . | 
95 upon their Return, a Cite le [7 
ſlice King acquainted, the Managers and COU 
el, That the Lords had conſider'd the Que, 
ſion on which they withdrew, and that they. 
were at Liberty to ask. Whether 11 ice "8 
Mees in the Court of Chancery, ul; 77 - 
Six Clerk's Office, particularly, . N 
ww more than heretofore they Jer 2 
which Mr. Steele affirmed, That wh 7 
came a, Clerk in the Chancery-Q be” 1 
ber Clerks Places were ſold for. 50 Gui: | 
$,.0r leſs; and that he has rick known the 
er ſold. for 3, 4, and 5001. _ Healſa 
ared, That by sMaſter, being a {worn Clerk 
a his; Place but for 230 J. and, 15809 
ame Place hath been ſince ſold for 800 . 
they likewiſe uſed 10 take a Clerk for r 
Guneas, and that now 300 Guineas was AIR 
me 8¹ he Wit one. 1 50 
* vil eee (called to | 
prove t Re e of 7 Bay of M 0 
- 


Shen by Mr. Kr2aſtor and ene, 
1 nes, which 1100 epoſit 
55 1 or k. Notes and N 
u FREY ſeryed,, that, 15 in 1 Caſe. 

he paid 5 95051 ＋ Red Lo- 
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7 28 
to Mr. M 250 l. that all Wi f. 
180 in a reaſonable time, except 2000 
He ſaid alſo, that when Mr. Thur ton Was all. 
mitted for 5000 Guineas, another Gentle 
offered o l. and Mr. Corr ingbunn alſertel 
the ſame as to Mr. Elde. This was urged t 
ſhow his Lordſhip was not that aviricioy 
Perſon, repreſented, having refuſed 50001 
and took leſs from another.” Then Mr. Fi 
Was called and ſworn, who likewiſe atteſted 
the Truth of the Facts abovementioned. 

Then Mr: Robins, Counfel for the Ea 
| oped, in Extenuation of the Crimes chart 
upon his Lordſhi in a very copious Mariner: 
1 0 with a Gl as deluſory as will ever de 


Fund in Cauſes where Bribery and Corrup- 


tion are ſo conſpicuouſly predominant.) Fo 
which were read forne Petitibur, and 
examined as to the Proof of Negotiating . 
the Surrender and 
hunter), their Subſtances and Probity - Vai 
W ! ro make the beſt of a bad Market. 
ye ended the Sixth Dey. 


ag; 14 May, 17 rb Dean c ts 
Day Was © ened by 5 2 Strange, who endei- 


9 what he 5 y weakly put in Execu- 
tion,” fo PO the Charge brought agalti 


Be Earl, w. th 9 to the Caſe of Mr. 
or mer. 


EE ud 


the Man igers Evi 


. 


of Maſters in 


v weakly "was 
el, that 55 is OT, ch as one 
roduced by this tles 
. chf 100 Co! 15 with 
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Every Witneſs called to excuſe the vile 


his Brother Strange in Countenance, if pot- 


the Mafters in Chancery are meer Jargon, and 
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like his Brether Bays in bis Defence, has put 
ome Swppo/es to the Lords, tho! to as little 
Purpoſe, | via. . Suppoſe, my Lords, ſays this 
Counſel Learned in the Law, the Propoſal had 
at been complied with. Why then, good Sir, 
the Earl had not N Cop Oy From 3 
a. pretty many more Sappeſitian, ot equa h 
Weight, Mr. Strange addreſſes himſelf to the 
Houſe with the ſtricteſt Veracity, fach a 
Lords, concludes he, i« the Nature of aur Di- 


Frauds of Devmer, were ſo far from the leaſt 
Ertenuation, that they are all full Demonſtra- 
tions of bis Guilt, Of the Truth of which 1 

make no Doubt but Mr. Serjęant Prohyn Was  -« 
thoroughly convinced, when he frankly own'd - 
that they ſhould. give the Lords 20 farther 
Evigence as to this Point: 'Tho? he cannot help 
Swppoſing, becauſe he would willingly keep 


ſible. The Crime /appoſed- in this Charge of 
Dormer, ſays he, is denied by the Earl. This 
Mr. Serjeant knows cannot be diſputed, but I 
hope he would not from thence infer that the 
Earl's Dexial of any Charge, can be any Proof 
of his Innocence, any more than fading in a 
Falſband can be admitted as a Confirmation of 
the Trath. - ng £504 e 

The other pretended Apologies made for 
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the ſeveral Examinations to that End are 

ly tedious as abſurd, to load the Memory i 
any impartial Reader. Tho' I muſt agree ü 
* * with ' ll 
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With Mr. Serjeant Prohyn, that even 


| om wha 
aas been offered in his Lordſhip's Def 
WE: The Earl's Character i ſo clearly eftabliſhed, thy 
T, ere was no Neceſſhty for troubling their Tyr 
\ ſhips with am thing more on this Head. Bu 
no we are to ſtand clear, for Private Virtue, 
are to be produced as ſignificant Apologies fir 
Peublicł Vice. The Text is —Charity covetet 
: a Multitude of Sins. The Barriſter turm 
MF Preacher, therefore, in his own Words, hex 
pee Him, 972. . ** 
We ſhall trouble your Lordſhips with 
| cone Plece of Evidence, which the Noble 
* Lord is with a great deal of Difficulty 
*<«' obliged to ſubmit to; and that relates 0 
the Private Conduct of himſelf, of which 
mam enjoy the Benefits, and all were en. 
joined and obliged to keep ſecret ; but now 
it is become neceſſary to make known, ſince 
© he. hath been repreſented in Publick, as a 
* Perſon full of Corruption, that hath ſtuditd 
„ nothing in the whole Conduct of his Life 
but the Amaſſing great Riches to Himel, 
in Oppreſſion of His Majeſty's Subjects; it 
4 is no become neceſſary, for the Vindication 
L of his Lordſhip's Innocence, to ſhow that 
His Actions (which beſt ſpeak the Intention 
“ have been of a different Nature; that as be 


nA A 


_ © hath received great Bounties from His Ma- 
« jeſty; ſo he hatli been as liberal in ſharing 
them with thoſe who have wanted his Re- 
lief. Wie beg leave to ſubmit, whether 
it be poſſible to ſuppoſe, that a Noble Lord, 
uvhoſeè Heart was ſo charitably: nchnns to 
| * | relieve 


* 


Story of 


being a very ſtrict Liver, practis'd all the Arts 
ol Eccleſaſtical Diſcipline, from the knotted 
"Whip, to the parſimonious Fare of the moſt 
rigid Faſts : Andi was always obſerv'd both at 
Mating and High-Maſf to drop his Benevolence 


ber the Poor. This Religious, as Holy Church 
ſtiles them, obliged by his Function to Celiba- 


being in the Text above cited — Charity cove- 


found them. The 1%, filched from otliers to 


ICH 23 
4 relieve the Afflicted who applied to him, 
and to ſeek Opportunities of doing Good to 
Strangers who were no ways known to 
a him, could be guilty of Actions, ſuch as 
have been repreſented: How: can theſe 
things be reconciled, that a Man, truly 
Religious, truly Virtuous and Charitable, 
* ſhoufd be guilty of Oppreſſion, Injuſtice, 
„ Avarice and Corruption? We beg Leave 
4 to produce ſome: few Inſtances of this Na- 
* ture, and then ſubmit their Weight to your 
« Lordſhips great judgment. 


- Tantamount to this Serious Lecture, I will 
tell a merry Tale, and leave the Application of 
Both. till the Evidence is ſummed up. © 
Sir Roger L*Eſtrange, in his Fables, recites a 
Jos Travellers who refolv?d to go to 
Heaven each in his own Way. One of them, 
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into the Chink-Trap, inſerib'd — Pray remem- ® 


_— 


a Ts 


was a Pathick by Profeſſion, his only Hopes 


— — 


reth a Multitude of Sins. His Comrade too, 
(for, by the way, they were both Prefs of 
the Mendicant Fraterhity) had a ſtrong Im- 
pulſe towards Acts of Charity. But you are 
to take Notice, that the Firſt, ſpar'd it out of 
his own Belly to feed the Hungry wherever he 


x 
4 
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> 
* 
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feed 


1 
ſeed himſelf. As for Example, Officiating one 


Day, at a Convent, by Proxy, for the Prieſt 


of the Place; aſter he had adminiſter'd the 

Holy Communion, he — . Chalice into 

his Pouch; Eye, fye, lays is Brother, rexder 

amo Ceſar, &c. So I will, you Fool, ſays he, 

and with the utmoſt Generoſity at going out 

of the Chapel, when others put in a Penm, he 

3 flapt a Piſtale into the Poor Box ; then turn. 
- ing quick upon his Comrade, he thus deliver 
 _ . himſelf with an-Air of Gallantry and Free. 
dom — By that Time, Jack, you are 4: nel 
experienc d in the True-Faith as my hoary Heal 
* . convinces you I am, you will know the Difference 
between the Shadow and Subſtance of Religj. 


Honeſtly paid the Church for the Faſhion of th: 
Plate, therefore I think my Self juſtly intitled to 


(bat for its intrinſick Worth) ought by Us to be 
eſteem d, only as the Dung and Droſs of al 
Sublunary Enjoyments. Therefore tace we 


| 4 * .dred Leagues-to come. 
Which of theſe Two was the moſt charits- 
ble Perſon, I ſhall freely leave to the Deciign 


of Counſel learned in the Law. of 
The EarPs charitable Contributions, as at- 


17 3 teſted by Mr. Oa ker. 
Allowed for the Subſiſtance d l. . 4 
of Mr. Brown, Author of f 
ſeveral Practical Books in 


Which to the Time of his 
Death amounted to 
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on. Toa cannot but Witneſs for me, that I baue 


the Metal, which tho Gold, you well know, 


are now enabled to make Converts for a Hun- 


1 I20 ; 00 : 00 
the Law, per Month 24 0 91 N 'J 


Given 


Ge 


ell. 


Jo one Thwaites a Quaker. 060 :: 60:13) 
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he had given 


To Mr. Gagrier, Deputy- 


TOP] 
Given to Mr. Yigers, a poor lf „ 2 
Curate of Thames-Ditton } 


in Surrey, fot his Subſiſt- 


ance, and afterwards be- 043 x. BF, 500 
ſtow d upon him a Living\ 
near Sittingbourne in Kent. 
To Mr. Meyers, A converted ) 650 0 


Jew. 


To releaſe Capt. Mickam, a7 110 
Half. Pay Officer, out of 042 2 oo: 
the Nan bal, a. Priſon. 

To clear an old 'Debt (for 
which a Clergyman had . 
deen arteſted, to whom 036. oo: 

a Living) be- 0 $17 

ſides the Bill of Coſts. 

To bear a poor Gentleman Jig: 

eee to TE Sc. 3; 


1 — above. 
to releaſe Mr. Ear, ont es 5 

Priſons Oe. 09 | 
To Mr. Ent, upon reading | 
His Univerſity Exerciſes 3 121 
and at other Times. Nein 
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"Wa Profeſſor of Orc- boy " 


TOMk. "Smytly s, the Maſter: 
— 5k an Hoſpital at Cal. 
5, "and paid for rel, * 
pairing che Pariſh Church“ s 9 

p v6 tothe ſid 'Hoſpi- \- bi. 
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Facit. And the juſt Rebiike our Mytholagi- 


like committing Robbery for 4 Burnt-Offering, 


been ſaid, that his Lordſhip's Corruptions Nad 
ER "+. | : 


©. 

To Mr. Shute, Treaſurer tog 

the Society for propaga- C 

ting the Goſpel in Foreign ( 

| Parts. Toe os STR TIDE Friis 

To Mr. Thornbury, the Living) 
of Minehead\in Someiſet- -— 


- . ſive, free of all Expenceg105 f 00-2 0 


and beſides as a Prelent to 
oabuy Books OS hoot gn 4 
The Total of (theſe ſeveral 951 18 11 Wh 
3 ; » 4 C9) + 19.0 II-. 
- Amounts, | is 100017  ASHIO 64H, # 2 is 
al 
C 
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Then the Earls Benefaction of Hus or, * 
Hundred Pounds per Aunum, to ſuch Gentle. 
men as were recommended to him in the Uni. 
verſity of Oxford, for the promoting of their 
Studies in Law, Phyſick, Divinity, or any 
other Branch of Learning; was teſtified by 
the Biſhop of that Dioceſe.. 
From this Sketch of his Lordſhip's Charities 
I believe it will be pretty apparent that our Fa- 
ble needs not any Application; Qui capit lie 


cal Knight gives to all ſuch charitably diſpos d 
Ececleſiaſticks, is, that ſuch Generoſity, is.only 


Yet upon the Article of the Ear!'s, Charitzs, 


Mr. Com. :Serjeant Lingard thus concludes, 1 
That they have flowed in a continual Stream, 

and can be owing to nothing but a conftant WW . 
* habitual Benevolence I Mankind, 2 Hu 
* regular and continual Inclination to do 2g 
“ Good, I wiſh, indeed; it. could not have Hy 


not 
= d 


[hope Mr. Com, Sexjeant is likewi 
vine: d, That doing Evil that Good PIPE 
of-it,-i but the Arguing of a val: weak 


ſult; 9 
But Mr. Robins, . another ) 


ds decides, 
on ; for, he . 
art e 
dent t rockin | 
is moſt an ly icd Cura & 8 | 
other of his Declarations in,Deſence of 
Client, wherein, he,trankly allows, That every 
dieß than noble Earl, $ook, every Advance he 
made, forthe Benefit and Relief of the Suitars, 
u not the beſt that could poſſibly have been in- 
vented: And this Gentleman farther obſerves. 
e Honour of his Country, "That mam are 
e oe Comes Corruptions,, and. 4 Evil 
g 1p is our Courts, 1 ſtice. 
From {mcg doubt, inferring, 'T — 
juſtice is a Legal Part of our Cor fHLEUFION wn 
Tante molis erat! Tho' to conclude, the 
Concluſion of Mr. aal, 8 Apology, Win 
into Poetical Truth, 


 Orphays in vain Petition for a Cure, 


| Streams will run our ners : Sprinig's 


_ Impure. 


Now for Mr. Strange 's fniſhing Stroke; 
vio to do him * Ker as in the Beginning he 
ard the choſen Bays of this Impeachment, 
Ude e continues to elevate and ſurprixe, — 


wits the Eud. Hoglebras't to ei _ 


© a 


| [ 10 15 * ; 9 | 
ot like w iſe flow d in a continual. a and 
wy 9 


"Te En 


1280 e firſt, gravely remarks;Tlike the 
"Occaſion*of their Sraſhips meeting at tl 
Junctüre, 75 to hear t his Mole Earl Arraigui 
Acondh, le calls this moſt Auguſt Aſſemb ly,by 
S raſt, hat L dread to name; For, My Lords 
0 © ſays he, T4 [have thought the Relatim 5 
ert to your LH ee have been his N 
Frient Pro fron *certainly every in. 


Partial Res 18 uſt 1 9 that the Par bile 

b is'molt quifite) y Well play'd off; and 
that tog, Ma very vacommon Manner. Third 0 
As to ſelfft Places! is Hke collecting — 0 


tlie High- hy! it has Beeti'done before, 25 Si 
7 — Fila” told rhe Prince, argol it may be 
one again, and why not, ha! ? Hurtig 


i 


His. Lordſhip? s Foer-ngW. Gad a fure Defeat, 
For dtræmge, by Scripture, ſanctifys the Cheat 


rr My Lords, it is the Miſery, I may ſaythe Sl.. 
Fi very, under which other Nations groan,that G 
1 oo Crimes: are puniſhed; and that he who com. 
 mits the ſmalleſt Offence may be put to ui 

4 derpo the moſt rigorous Puniſhment ; but 
Gd be thanked, my Lords, He: hath w 
© dealt fo with this Nation, but that In Pr. 
Wy. hath Rutledge the al Great 

72. Crimes are ſtated here, their Puniſhments⸗ 

&« trifling Mali; and give me Leave, my Lord 

© to ſay, that this is one of the main Charnds 
2 through which our Anceſtors have deliver 
4 down to us That Liberty, Which is the 
fi on Glory of this," and the Envy of all obe 

% Nations. 

Thus Men purſue the different Roads 65 
das Fame. Sir 


= [ SE J AE. a; 
Sir Robert Filmer has undertaken to prove 


tithe Fariarchal Right of our M;narchs.to-the: 
ü con, and Mr., Strange has hiſtorically tra - 
ered ed the Hereditary Roguery of Engliſh Sub- 
Y,by jects-- | F 7 ds: 26 es Pepe 
dra 1 cannot help being of Opinion that moſt, 


i not all the Counſel for this Noble have, in 
their Times, executed with great Fidelity, 
the, Office of Commiffiofiers >, Sewers; tho? 
their Heads are at preſent ſo much drained of 
common Senſe, otherwiſe they could never ſo 
regularly. link their Thoughts in the ſame 
(hir: For Mr. Serjeant Lingard's Stream, 
and Mr. Strange's Channel, meet as pat as 
the Two Kings of Brentford, and perform 
ah their Egure- Dance with as much Exactneſs 
is the dun and Moon in the Rehe arſ al. 
But I beg pardon for digreſſiag, and pro- 
ceed, Fiftbly,, to ſhew how Arch Mr. Barriſter 
Sa. Bot is upon the Managers of, the Houſe of 
va Commons. Your Lordſhips were told, ſays he, 
. That the noble Earl was purſued hither ly the 
ur. wited Cries of Widows and Orphans - But 
burſſ we have beard none. And then obſerves. with, 
a Rhetorical Flower, That his Lordſbip's 
"i Crimes were not (a fully blown as they had re- 
at) BN preſented. Now ſince poor Bays. is ſtartled ſo 
nuch at a Metaphor, as not to allow of an 
ds, Criesthat are out of his own Hearing: I wquld; 
el fin ask him whether he was never One of a 
a Leaſh of Counſel in a Tryal at Bar, that have 
tte cried out to the Bench, We have been greatly 


net BY injured my. Lord, We humbly hope for Re- 
N 7 . ; © # 44 . wn . . R 
e aeighys, of, tie Had ay, Mok 


Concert in the Complaint than to Rand Thy 
Weathers by Proxy. Sixthly, With an Ribe 
Nu Front he thus declaims “ How: lite 
Ground, my Lords, there was for Com 
* plaints, may, I think, be fairly inferred 
from the Defect of Evidence in this Parti. 
cular; ſince after the ſtricteſt Scrutiny, 
| 4 both into his Publick and Private Like, your 
Lordſhips have not had One Witnef appar 
* at your Bar againft him. Surely Mr. Stra: 
never read the Story of Auanias and Saphir 
ff he had, he could not, I think, have permit: 
ted his Lying Spirit to travel ſo round a Trot, 
He well knows theſe were not any Articles of 
Impeachment exhibited againſt the noble Earl's 
Private Life, but againſt his Publick Condud, 
Clouds of Witneſſes have detected beyond 
Dilpute his Corruption, Avarice and Male 
adminiſtration. Seventh, He backs one Fal. 
hoad by another Untruth, confidently affirm- 
ing, that the Complaint againſt the noble 
Earl, was not as an Oppreſſor, but as a Reliever; 
when he as well knew that Oppreſſon is the 
Charge brought, and made good againſt him, 
as that Relief was expat Ro that moſt 
Illuſtrious Tribunal who have brought him to 
condign Puniſhm ent. 

The noble Earl himſelf, indeed, den 
That a Charg® of thit Nature had ven mt 
affected him, and therefare begged Leave tb ln 

before their LY fome Obſervations on tht 
ſeveral. Parts, of the Evidence given on bith 

Sides. And deſiting Time to recollet Mt 
Thoughts, for that Purpoſe the Lords adjourn'd 

Thus ended the Seventh Day. Mer. 


ami 1.7 «May | 
- . — opened by. Mr. Serjeant Protys, 
w 


begged Pardon for ſome, Omiſſions made 
in the Eudente on the Earl's Behalf,, and deſi- 


ted that the following corrobarating Circum. 


er might: ſtrengthen: its 1ſt. That not- 
— the Charge of Avarice exhibi- 


ted againſt the Earl, their Lordſhips would 


be pleaſed to take notice, the Eſtate which he 
purchaſed is but 3000. a Year, and 


that liis Perſonal Eſtate doth-not exceed 20091.: 


24x. That upon this Proof, it appears his 
Lordſhip has been more Charitable than his 


- Eireumftances would afford. 


But this Proceeding being oppoſed by the, 
Managers, as a new Method of Practice, af. 
ter the Concluſion of the Counſel upon the 
whole Fvidence, to ſay they have more Evi- 


dence to ſome of the Facts: Beſides, ſays Mr. 
Ferſeant Pengelh, as to the Eſtate and Cir- 


cumſtances of the Earl, how: can the Mana- 
tere be provided to give an Anſwer to it? 
There is nothing in the Articles leading tlierę- 


to: They do not charge him with; having a 


great and large Eſtate, tho? that hath heen 
tormerly a proper Article in an Impeachment. 
But it is not made one in this Caſe; the 
Charge of the Commons is confined to par- 
ticular Sums received. If the Managers had 
— into the Enquiry of any other Sum, at 
eaſt without particular Notice to him, I be- 
lieve it would have been objected againſt by 
the impeached Earl: Therefore to go into this 
Sort of Evidence is putting the Commons to 

RAT * 
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£ | [54]. | 
atſwer What is 3 in Queſtiov. This Was 
alfo backed by Mr. #3 h# anꝗ Mr. Pl. 
mer, the Earls Counſel: made ſome farther 
Advances to have the Evidence, they ſai they 
had forgot, admitted, tho“ Mr. Com: Serieant, 
indeed declared, thr they couſd not ask this 
ad a Matter of Right, but as a Matter of In- 
ſalgen ce. Mane! 
Then the Earl himſelf dethering,; that he 
had ſeveral W:#zefſes attending which tho? his 


Contſel forgot to call, yet he hoped their Lord- 


ſhips'for ſuch à Miſtake, would not exclude 
him the Benefit of their Teltimony. _ 

Upon this the Lord Steward,” moved to 
withdraw, which' being done, and the Coun- 
ſel, Fc. called in again, the Ld. Ch. Kine, ac- 
quainted Mr. Serjeant Prolyn, That their 
Lordſhips were of Opinion, the Evidence re- 
lating to the farther Account of the Earl's 
Charities, be not admitted; and likewiſe that 
; e be not now permitted to give Evidence of 

+ Tr of his Eſtate, either real or perſo- 
1 

„Upon this Reſolution of *he Houſe, the 
Earl deſir'd a farther Time to prepare for his 
Defence, declaring, That tho' for two Nights 
he had not flept Five Hours, yet he had not 
been able to get through the Evidence, and 
make his Obſervations upon it. He then de- 
firing till Wedreſday, all Parties were directed 


ro" Withdraw, and che Houſe Fre part to 


that "IRS. * Po +, 99 
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4 [555] | 
i Wedneſday; 19 Ma, 1725, being the Day 
appointed lr the Earl to make his Defence; 
He firſt-thanked the Lords for the Time they 
had indulg'd him in, for recollecting his Thoughts, 
ald lobking' oder the Evidence * ox either 
ide, during the Courſe of the Proceeding; and 
then his Lordſhip went on to make his Obſer- 
vations. LAW 4 . 2 FLY i5 ; pet 7 J. 188 "OF: a 
I. Herecites the Foundation of the whole 
Charge brought againſt him viz. Hu exter- 
| tdining wicked., and. corruph Purpoſes, tu raiſe 
and prerure ta binſelf exceſſize and exorbitant 
Gain-nd;Proflt.c: 110 on l 
aB. 2 UN {hall endeavour,./ays be „ tO ſhow 
your Lordſhips, that the ſeveral Things 
charg d upon me are either not true, ↄr, got 
criminal; or if your Lordſhips ſhould judge 
:*; otherwiſe ofothem than I do, yet that they 
ue Were the Effects, not of Wickedneſs, hut of 
Miſtake; and if I have ever done any thing 
or the Service of my Country, of the Con- 
ſtitution, f His Majeſty, and of the Roy al 
Family, and the preſent Eſtabliſhment, and 
for the Adminiſtration of publick Juſtice, 
it might not be unſuitable tothe unparallel'd 
4 Goodneſs of. this Reign, for your Lordſhips 
ta have Compaſſion upon the Errors, Mi- 
1* Rakes and. Mealeneſſes of the faithful teddy 
Servaut of a Prince, -whoſe Mercy has been 
* ſo often. extetuded, in ſo great a Degree, to 
* the higheſt Crimes of his bitter Enemies. 
Such is the Opening, and fich the fallacious 
Reaſoôning of lis Lordſhip's general Defence, 
Heu] A untum mut atus ab ils. Herein he 
r : aſſerts, 


ae hs KI 
1 erts, 1 the Fa rg upori him, 
the Effects not of Wickedweff but Mifab; 
This Thos mt eee be 9 0 _ mdſt 
verſe Wickedneſ, is only nf I 1iſbaking\ef 
2 . Good. © 27 „That if he e 
5 thing Falle werchy, 4 his Offences 
to be forgiven. -- y, He requeſts that 
ſon may be had upon the Errors and H 
bee of Tairbfel and fes Servant. Thi 
e offſus Crimes is in it ſelf ſo con. 
tradictory, that t will not admit of the leaſt 
Comment by Way of Palliation: Error and 
Fidelity being as oppoſite as · the two Poles) 
I ſhall now proceed to/his Lord{Eip's. parti. 
cler Defence, which I am fon td find into. 
d With the Declaration of the moſt bir. 
4 Sinner. I am my (elf, ſa be, of 0. 
nion, that 1 have fot He any thiag that 
"6 criminal, or needs 4 Pardon. T is in- 
ed; 15 Paying a ſtrange Com pliment to the 
71 Sapacit of A. Woſtrious hace ul 
nion 0F His Gilt Will, Edare fax L bug to Os 
2 33 better grounded than fs 


* mon of his o I#nccexce. Vet he faves of 
| ſo 25 | 


=, That notw ee 
„ Gentlemieh ef Learning and great © Parts 
have undertaken teh rode hint a Crimitial, 
as he before t t. l he continues t 
„ think, that he i not D Now rherefbre 
Der us impattially examine the Force of ebe 
Arguments he brings to aeqꝗquit himſelf. 


It is to me very furpriſing,) xhat His Lord- 
- ſhip ſhould attempt 2 ——— on I. 


2 en He peremptorily v declares, and 


confirms 
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Derr J is eln H on 
tonkr 18 Declaration, that he hat not done 
an thing that needs. a Pardin; and in the very 
next Paragraph declares, it bad beex Fah in 
An nor to bave taten Adi untage of the Pardon 
eb his Mae ſiy has ſo graciouſly grante a to a 
in Setjedbre They muſt be Gal Subjects, or 
they could not ſtand ia Need of any Royal lar 
gulgence. But the Manner in which the Earl 
has blended Offexce and Innocence is to me ſuch 
4 Paradox that I freely own I can purſue it no 
frther.. Tho? to uſe his Lordſhip's Galliciſm, 
which he ſeems inclinable to naturalize, I can- 
not but. Opiniatre that the Chicane is viſible 
even to the meaneſt Capacity. | | 

His Lordſhip farther inſiſts, tliat he has fu'- 
ly, acquitted him{elf in the Cloſe of his 4. 
ſwer,, where, /ays he, I have pleaded the ge- 
neral Iſſue, and in expreſs Words declared, that 
Tam not guilty of all or any the Matters contain- 
ell in the Articles, xr any of them, in Manner 
d Form as they are therein charged againſt zue; 
which is of it ſelf a direct and full Anſwer, 
without more, It may indeed be a fall Au- 
ſwey, or rather an Objection, tothe Manner and 
Firm of the Articles, but ſuch a downright d- 
zial cannot fully be called any An/jiwer at all 

the Facts contained in them. 
Mis Lordſhip's Defence wholly conſiſting 
mean Subterfuges, and Forms of Law, I 
ball haſten to tlie Managers Replication, he- 
uſe. I would not load the Reader with Repi- 
tion. For his Lordſhip himſelf acknow- 
Ageth, that 2 hin Reaſoning in greatly Fortis 
fect the L. age F his 1 * Which is 
N no 
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no Reaſon at all | 
Vrinie that can be committed, but Preſcription 
may be pleaded thereto, even Murder it ſelf 
whuch, in the Eye of the Almighty, is looked 
upon as the moſt heinous. However, the 
Cloſe of all his: Obſervations is ſuffic ien 

compliable, I ſubmit, ſays he, my whole Life 
and Conduct to your Loraſbip s Judgment ; ani 


rely entirely upon your Juſtice for my Acquittal, 
Upon which, that the Managers might have 
Time to weigh the Merits of his Lordſbip's De 
fence, the Houſe Adjourned from Wedneſdq 
till Frida. 4 

"+ Thus ended the Ninth Day. 


Frida 21 May 1725-6. Mr. SerjeantPengelh, 
began the Replication, of the Part aſſigned 
him, to the Earl's Defence, obſerving as his 
Lordſhip had done that, the General Crime 
charge upon him was, Extortion by Colour of 
his Authority as Lord Chancellor; Grof and 
wilfzl Negligence in hig Office, to the great Da- 
_ and Ls of the Suitors of the Court, lat 
to his d private Gain and Advantage. 

The particular Exattions are, bis taking, 


Guinea 
From Mr. Thomas Beunet 100 
From Mr. Kinafon  —_* 1500 
From Mr. Thomas Bennet, more, 1500 
From Mr. Edle . | 5000 
From Mr. Ther ſton 78 5000 


Ihe Miſdemeanours, as well as all the other 
Odences, of whizh the Earl is accuſed; were 


33 committed 
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, becauſe there is not any 
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mitted by him whilſt. he executed the O 
te Lord Chancellor. Of 


4 ” ö 41 
N 


From whence the Earl and his Counſel take 
Occaſion to make a Triumph upon the ſup- 
2 Juſtice and Regularity of his Admini- 

tion and Conduct when he preſided in the 
Court of Ning s Bench; becauſe the Com- 
nne have not produced any Misbehaviour in 
the Execution of that Office againſthim, This 
is an Inſtance of their Lenity, but no Proof of 
the Earl's Innocence, And I may venture to 


/ that the Conſiſtency and Uniformity of 


the Proof made by the Commons upon fo man 

different Heads, are ſufficient to convince al 
the World of the Neceſſity, which there was, 
for the Honour of the King, and the Welfare 

and Satisfaction of the Nation, to carry on 
this Impeachment, founded on ſo much Truth 
and juſtice. ü | | 5 


I The Earl, in his Defence, inſiſts that his 


Oath has no relation to the Ofences charged; 
and that no Inference can be made to his Pre- 
judice from the Tenor thereof. But his Me- 
mory, or Explanation of his Oath is very de- 
fective; as he has ſet it out himſelf, he ſwears 
that, He will well andtruly ſerve the Ring and 
bis, People in the Office of Chancellor, and do 
mer after the Laws and Uſages of this Realm; 
wiugh certainly comprehends the Obſervation 
every thing, that is Part of the Duty ol, or 
incident to his Office, and the avoiding of eve- 
Rl illegal and unjuſt Action in the Execution 
ereof. And the Omiſſion of any Part af, or 
Commiſſion of any Offence againſt his Duty, 
2 2 


"= bo * To 
1s a Breach of the Oath of his Office, tho? the 
Particulars * not enumerated tlierein 5 And 
the contrary Opinion will open a Door to the 
Commiſſion” of all Manner of Injuſtice and | 
Wye by Civil Officers. 
The Antient Law 'of England. was, That 
none having an Office concerning the Admj/ 
niſtration of juſtice, ſhould take any Fee or 
Reward of any Sub) 2 for the doing of his Of. 
fice, to the End he might be free and at L. 
berty to do Juſtice. | 
It is accorded, 13 Rich. II. C. 2, That the 
« « Cha ncellor LyexvrefName) Treaſurer, Keep. 
* er of the Privy Seal, Steward of the King's 
« Houſe, the 1 Chamberlain, Clerk of 
7 che Rolls: Juſtices of the one Bench, and 
of the other ;' Barons of the Exchequer, and 
all other chat ſhall be called to ordain, 
name, or make Juſtices of the Peace, She- 
- rits, Eſcheator s, Cuſtomers, Comptrollets, 
© or any other Office or Minilter of the King, 
5 b firmly Fora; That they {hall not 
©. ordain, name or malte any fuch Officers 
nor otlier Officer or Miniſter of the King, 
© for any Gift*or Brochge, Favour or Ade. 
ACion — 
The Act proceeds farther. inad ieren 
Formof Expreſſion, and to another Matter. 
Nor that none which purſueth by him, 
* any other, privily or openly, to be ii 
Tany Manner of Office, ſhall be put in the 
 & fame Office, or any other; But that 
Lcmale all ſuch Officers and Miniſters oftls 
'S weft. mene dafl Men. F DNF. wg 
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Tbe Earl apprehending how much this Sta- 
e preſſed upon him, endeavoured to diſtin- 

un himſelf not only out of the Oath, but 
out of the entire Act, by objecting, that this 
Statute and the Oath directed, only extended 
© ſuch Nominations as are made in the Na- 
re of Elections, by an Aſſembly of all theſe 
great Officers and Miniſters, when they are 
alled together for that End; which Word e- 
zther is of his own Incerting to ſerve his Pur- 
poſe; as in the Caſe of Sheriffs, and not to 
their ſingle and ſeparate Nomination of Offi- 
cers, in Right of their reſpective Offices, by 
themſelves. . 3 
And as the Earl, in Right of lus Office of 
Lord Chancellor, was only intruſted with the 
Nomination of the Maſters, ſor the Service 
of the King and the Benefit of all his Subjects; 


F 


than if they had remained in the immediate 
Gif of the Crown, by Grant under the Great 
It 1 ee , 
„ WM The next Part of the Eærl's Defence is a 
„direct Juſtification of the Fact of which he is 
WF accuſed; inſiſting, that his taking theſe Sums 
of Money 75 1awef#! ; becauſe as Lord Chan- 
it WF cfllor he had 4 Right of Nomination and A. 
rr of the Ma/ers, ſolely in himſelf; and a 
Man may diſpoſe of his own "Favour. upon 
what Terms lie pleaſes ; and Officers may give 
Money for their Places, and yet be good Of. 


rer 


„ 
„ 


ters, as jr is ſuggeſtec. wy 
Same Inſtanccs were cited ut of the Re. 
nan Law, where Part of the Reyenue of the 
7, F | Emperors 


thele Offices are therefore no more ſaleable, 


* 
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EST re be 5b F 
Emperors did ariſe out of Perquiſites of thi 
kind; from whenee the Earl inters, that the 
taking theſe Sums for Sale of Offices, was not 
againſt Natural Juſtice,  _ | 
But theſe can be of no Authority in this 
Kingdom, as being fepugnant to the Law cf 
the Land, and have never been received; and 

the Common Law of England muſt be the Rule 
of Juſtice 7 8 TED n «68 
It appeared upon the Evidence, in regard 
ol the Clerk ↄf the Caſtodies, that there bein 
no Salary annexed to the Place, it did belong 
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to the Secretary of” State, to recommend ot 


to obtain the Sign Manual ; ſo that the Earl's 
deſire of Gain in this Inſtance, carried him be- 
ond the Limits of his own Office, where he 
ad no Right of Recommendation, to raiſe 
the poor low Sum of Oxe hundred Guineas, at 
the Time when he was Oze of the Regents; and 
thus he joined his Share of the Royal! Aut bori. 
ty to his Power of Lord Chancellor, in order 
to get and ſecure to his own private Uſe ſo 
conſiderable a Sum as Oxe hundred Grnineas 
from an exhauſted Maſter | a ſtrong Evidence 
of his corrupt Intent and Views. | 
This ſingle Exaction overturns the whole, 
Fabrick of Merit, ſuppos'd to be raiſed by the 
few ſcattered Inſtances of his Charity, which 
he. has been. pleaſed to divulge in Evidence. 

le might have brought more recent Inſtan- 
ces, from Countries where unlimited Power, 
does prevail, and where Juſtice it ſelf, and the 


Places in which it is to be diſpenſed, are not 
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to be atta ined without a Bribe. 
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Agreeable to ſuch Bribery, is the Earl's rai- - 


ing and receiving theſe exorbitant Sums, are 
as Criminal, as if he had put the Offices tb 
Auction, when no Sum or Fee had ever been 
taken or heard of. And in his Method of Pra- 
fice there can be no diſtinckion between 2 
Preſent and a Price; for he made the moſt al- 
ways of his Share or Claim in the Office. 
When he was only to admit upon a Surrender 
he took 1500 Guineas for his Good Will and 
Approbation meerly ; and when he admitted 
upon a Death, he took 5000 Guineas at the 
leaſt, altho the Office was greatly in Debt; 
as in Borret's Caſe, where the Suitors will 
looſe upwards of 12000 l. of their Effects by 
thelowelt Computation. 
As to the eiting particular Caſes, wherein 
the Sale of Offices, Judicial, or of the Hke ſort 
with thoſe in Queſtion, have been determined 
to be Illegal at Common Law, it is not neceſ- 
nagers might more properly 
upon the Earl and his Counſel for Autho- 
rities or Judgments to the contrary. But 
Matters of a currupt Nature are always pri- 
vately tranſacted, and no Witneſſes, are to be 
ptoduced beſides the Parties concerned. And 
wherever a Precedent can be produced of any 
ſuch Tranſactin, I may engage to ſhew that 
it has ever been holden * For ſo exceed- 
ing cautious was the Legiſlature, that there 
5 not any Expreſſion enacting ſuch Bargain 
in the Caſes excepted to be good. And this 
general Obſervation! is to be made upon all the 
Manch Articles tliat the * Evidence that it hay 
ER 121. H n L v 15 Wd 
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been. agreed. by all the Witneſſes EXaMing] 
thereto. But the Earl's'chief Defence is. ma 
ed from the Practice of his PreJeceſſor:, whe 
Es he pretends) led him into theſe Miſtake, 


& has proved ſome Preſents made to forme 


- 
I 
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Cbancellors upon tlie Admiſſion of Maſters, and 
om thence inſiſts that tho? he cannot claim 
the exact Sums received by himſelf upon Ag. 
miſſions, as certain and eftabliſhed Fees g 
Perquiſites, becauſe he has taken twice x 
| HEE as his Predeceſſors did: Yet this Pre 
_ Hice gives him a Right to a Preſent, and i 
was in his 9wz Diſcretion to declare. the Sun, 
as he ſhould think reaſonable, according to tit 
late increaſe of the Buſineſs of the Coun 
This ſhews that the Earl thinks he Wants the 
3 Proof very much, when he makes uſe of ſuch 
an Argument to raiſe Evidence. But howſo- 
ever he may have directed himſelf, he can ne 
ver think that ſuch Artifiees will ever prevail 
upon your Judgment; or, that lie can there: 
by move your Loreſpips to give up aur Hongur, 
in the higheſt: Exerciſe of your Judicial Pau- 


er. be 5 41 79%! 
The Truth is that, the Earl ought either to 
have advanced Perſons; equal, to the great 
Traft and Charge, or to hape reduced the 
Truſt and Depoſit (of Money) to the Condi. 
tion and Circumſtances of the Perſon, as lis 
Predeceſſors had done. But the Neglect df 
this Caſe, makes it Evideat, that he had only 
in View the Price and Prfit of the Sale of the 
Office, which would rice higheſt, | upon the 
Inability and Unfitneſs of the Officer. And it 
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"IS es Counſel, that he 2wezghed the Maſters 
"I before he admitted them. 7 "8 Og 
iy His falſe, tho* memorable Declaration in o- 
bee Court, upon the 21ſt of Jannam 1723, ex. 
* plains his whole Scheme, when he publiſhed 
ad n the Bench, That the preſent Maſters were 
Y Men of as great Fortunes as any Set of Maſters 

i bad ever beer. And altho' the Inſufficiency of 
T Wh fome of the Maſters had been decently inti- 
* Wh mated to the Ear! by Mr. Light boun, upon his 
7 Wh fexeral Propoſals, and the Earl may be pre- 
A fimed to know'the general Apprehenſion of 
10 the World. Let in this Solemn Manner, the 
- Karl became an Officer to himſelf, to proclaim 
1 his own Market. Beſides, by his own Con- 
< felon, he is guilty of a total Neglect of all 
„ Meaſures ; and never proſecuted one honeſt 
and real Step towards the ſuppreſſing the Sui- 
n Abuſe. And upon this Head the Earl's 
„ Auſwer is directly falſified. For he declares 
„pon his Honour, upon that Honam which is 
— communicated to him from the Privilege of 


the whole Order of Peers, (but of which he 
himſelf has only made a Shew or Appearance) 
i dat be was totally ignorant of this Practice; 

altho” it appears in Proc to have been a Mat- 
ter publickly known during his Adminiſtra- 
ic Wl £00. This Notorzety is Evidence fufficient to 
of charge the Earl with the Knowledge of a frau- 
* dulent Tranſaction propagated under himſelf; 
e cppecially when the Pretence of his Ignorance 
nut ariſe from the wilful Neglect of his Duty: 


i Fut expreſs Notice is proved out ef his ows 
8 * Mouth, 
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that the Earl had been uſed to proſtitute hz 


Honour by a Courle of Denial of this Fact, 


upon former: Occaſion. For Mr. Bennet at. 
tending the Chancellor, after he had given ig 
his Accompts, upon entering into Diſcourſe 
with him thereupon, ſaid, I am ſorry, Mr. Ben- 
net you have given in our Accompts in this nas 


ner; it was the worſt Way in the World: For al 


the World will now judge, that you paid for qu 
Nee out of the Suitors Money; and what hath 

een ſo much. ſuſpected, will now be diſcovered, 
which I haue always taken ſo much Pains to 


deny, whenever I was aſked the Queſtion. The 


Truth of this Evidence ſtands confirmed, and 
ſeems farther ſtrengthened by an Opinion 
which the Earl dropt in his Defence, viz. That 
the Suitor was not the worſe by his Method; far 
by this Detention, the former Maſter remained 
ſtall reſponſible, and (as he obſerved) by Mr. 

Meller retaining ſome part of the Suitors E. 
fetts, the Deficiency in Mr. Borret's Office was 
vt (o large. This is a ſtrong Symptom of the 

Earl's Knowledge of the Practice, when it had 
obtain'd his Approbation. 

which aſſiſts the Proof againſt the Earl. That 
the Price of the Office, and of the Azmiſſions, 

are comprehended in the Accompts of 

- Maſters Deficiencies. Which manifeſts the 


the Hazard of the Maſters good or bad St. 
ces, and his Property loſt, with a Deficiem 
An 15 Maſter. 


There is likewiſe another Matter of Fad 


Danger and Injury of this unjuſt Practice to, 
the Suitor, whoſe Eſtate is thereby put upon 
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| Hofer” Here the” Corruption and Midbehavi 


jr of the Earl appear with the-higheſt Aggra- 
»ation. The ended Profit hate by Hias 18 
naiſed out of thoſe Effects, which are depoſi- 
ted in the Court; upon the Faith and Honors - 
A the King's Adminiſtration; under the Care 
of the Chancellor, as chief Fruſtee, by whoſe 
Connjvance (if not Conſent) they are thus 
inbezzled ; and the miſerable Suitor, muſt 
either fit down with the Loſs, or be forced to 
expend his little Subſtance," in a tedious P- 
cee, to recover back his owx Eſtate thus'waſt- 
ell and converted by the Maſters. Unneceſſa- 
ys and Protractions of Caſes, are the 
unavoidable Conſequences of this Practice; 


| and in this manner, the Buſineſs of the Court, 


and the Profits of the Maſters Offices have 
been increaſed by the Purſuit of the Parties 
after their own Effects; which in the Conclu- 


Offences have been proved upon the Ear/ ime 
peache#, of what © Conſideration in judg- 
ment can his miſtaken and miſplaced Charities 
be? Can they alter the Fas charged upon 
him? or turn Extortio and Fraud, into Li- 
berality and Piety? Can the Merit of a few 


private good Works, attone for the Plunder 


ofthe whole Boch ef the Siitors of the Comm 

Chancery; upon whom this Earl by his 

Micbhehaviour, has brought a Deficiency of One 

Hundred and Eight Thouſand Pounds. He de- 

1550 upon the Prayers and Wiſhes of thoſe \ 
„ ho have been the Partakers of his Baum- 


% Without being Sufferers by his Crimes. - 
1414 — ; 
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| tedtian, which, ought to; be derived to the 


tence Criminal. 22 1 0 by 140 
As to his Lordſhip's making it a Queſtion, 


But the Voire of the Commons for Juſtice. 3. 


6 gainſt this Great Offender, not only include i 


the Complaints of the particular Sufferers, but 
the Accaſatian of an injured Nation, whom the 
Earl had endeavoured: to cut off from the Pre 


from the Father of bis People. 21 10 
Ihus concluded Mr. Serjeant Pengelij s ad- 
mirable and full Anſwer to the Earl's Defence; 
ho was ſeconded by Mr. Lutugche, upon the 


ſame Head. I May venture to lay, replie 4 this 


. judicious Gentleman, that as the Earl was ug 


fortunate to bring ſo heavy a Charge upon him. 
ſelf; he has ſtill been more untortunate in his 


Defence; and ſome of the Charges upon him, 
he has endeavoured to evade, by ſuch Excuſes 


and Arguments, as have made even his De- 


whether he took the Oath directed by the Sta. 
tate, &c. This was ſo ſurprizing to all that 


heard it, and the Report of it raiſed ſuch In- 
dignation, that it; might have been expected, 


he would have drawn a Veil over this Part of 
the Caſe, and have taken Care, that it ſhould 


not be mention'd again; but the Earl has 
ht fit to bring this Point into Diſpute in 


his Defence; and he does not even yet fully 
own, that he took the Oath. It is a danger- 
ous Practice for any one to make a Shew 
of taking an Oath; and yet by ſome nice 
Diſtinctions, endeavour to perſuade himſelſ, 
or others, that he is not ſworn : But I ſhall 
have the Charity for the Noble Lard to believe, 


that 
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[69 ]., 
that. he was ſworn as the Statute required, 
and that he did not prevaricate, when he per- 
farmed this Solemn Act. LNG 
to his Lordſhip's ſelling Offices, the Ld. | 
Ch... Juſt. Coke, in his Third Inſtitntes, p. 145, | 
places this Offence, under the Head. of Bribery, 1 
where he thus ſtates the Definition of that hei: | 
nous Crume. --- ben any Man, an a Judicial | 
Place, takes any Fee or Penſion, Robe or Livery, 
Gift, Reward, or Brokage of azy' Perſon that 
bab to do before him am Way, for doing his of 


hg 
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e, Kc. And in his Comment upon this 
„ fgition, he takes Notice, that it is not con- 
ned to taking Money, where a Suit is de- 
„ bending; but alſo, where any in a Judicial 
s Wl Place, doth any Thing for Gift, or Reward, 
„by Virtue or Colour of his Office, tho? there 
be no Suit at all depending. 80 
For Example, 5 he) if the Lord Trea-. 
ſarer, for any Gift or Brol ate, ſhall make a, 
Caſtamer, Controller, or anyOfficer or Mini ſter 
of the King, this is Bribery: For be ought to 
8 in thet Caſe, ly the Statue of 
12 R. II. view V4 te Þ 
The Impeached Lord has, I think, advan- 
ced a very dangerous Poſition upon this Point. 
He is pleaſed to ſay, The Publick has nothing 
to do about any Thing, but whether. the Ok 
leer be a good Officer; that if he be fo, the 
Publick is not hurt, tho? he gives the Chan- 
cellor Money for his Place. This is very ex- 
traordinary, and the ſame Argument would 
prove, that it is lawful for him to take Mo- 
ey from every Judge, that comes into ef. 
wmafter-Hall, The 
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- farther: But if he never 
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The Impeached Lord has faid, he thinks 


A hard, that Dormer's Miſcarriages ſhould he 
charged upon him, that this Affair might fate 


happened in any other Chancellor's Time, 
and not his Fault. But had this unfortunare 


Peer done What, became him, in his high $x 
tion upon the failure of this Maſter, the Mis. 


fortune upon the Office would not any wa 
have been laid to his Charge. If a fair, plain 
and open Method had been taken for enquir. 
ing into, and Stating the Debt due to the Sy. 
tort, and the Account of Pormer's Effects to 
fatisfy it, there could have been no Danger to 
the Chancellor, whatever the Deficiency had 
been; but the Truth was, the Earl could not 
art with thoſe vaſt and exorbitant Prices, to 
Which he had at that Time, raiſed the Places 
of Maſters; he found the Sweet of that Gain, 
and was willing to run ſome Hazard for it. 


The Earl, aſter all his Excuſes is pleaſed to 


ſay, if he had taken the Accompts, it would 
have ſignified nothing, unleſs he had gone 
un, he could never 
bring any Thing to Perfection; and. in his 
Anſwer he confeſſes, it was neceſſary to have 


the Accompts in Order, to make Regulations 


klid' it is to be fear d, he never intended to re- 
xce it tp Practice. For among the vatlous 
Aecuſations produced againſt the Earl, is not 


a Crime of the moſt groſs Male-Adminiſtrs 
tion, to find him endeavouring to deceive li 
Mijefty in Council, by perſuading the Maſters 
tc make falſe Repreſentations of their Circum- 
ſtances, by a Subſeription to their Accompss, 
wil s | rs; 1, S A4. 
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aud by aſſiſting one another, to make an Ap- 
e of Ability. This, was the. ſaid 125 
cluſion of this long Scene of Iniquity. A tg 
the Charities of this Noble Lord, I beg Lea vs | 
to ſay, that it is a great Addihion to the Merit | 
of Charity to have, it kept. arevate, it was the | 
more extraordinary theſe 60 Griies ſhould be 

Material to the Queſtions in- Debate. Here 


F 


ae plain Facts charged and proved, and if in 

a Caſe of this Kind, theſe -Charitzes. are to 
wipe off the Charge; it is a Kind of Commu- 
tation, that has not been before heard of. 
The Man who would be the moſt meritor i- 
ouſly Charitable, ſhould firſt be Juſt. The 
Equitable Earl ſhould have firſt conſidered the 
Widows and Orphans he had injured as 8. 
tors; he ſhould firſt have made Satisfaction to 
them, and then have offered his Gifte. 

.. The. Caſe, concluded Mr. Latregehe, is 
founded on Corruption, and a Series of Fraud 
to ſupport it: The People had long murmur- 
ed at it; but the Grievance increaſed at laſt to 
ſuch an intolerable Degree, that it became a 
National Concern ;. and there was an una- | 
voidable Neceſlity of a Parliamentary Proſe- | 
cution, There needs no Oratory to aggravate ' | 
lis Crimes, but the Cries of Widows and or- 
phans, will have the moſt . perſuaſive Elo- f 
N and as they have Juſtice on their Side, 
Th 
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Y will have Weight with your Lordſhips. 
Ihe Commons hope they have done their Duty, 
and hope your Loraſbips will give ſuch Judg- 
ment, as will be conſiſtant with your great, 
and well known, Honour and Juſtice. Mr. 
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wo, Mr. Serjt. 
Witneſs or two, 

| of Mr. Thomas Bennet, and next to cleay uy 
the Affair of Mr. Lucat's proffering 6050 
for a Maſter's Place The ſeveral Perſoſ 
call'd, being fworn; and given their Evidend 
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in theſe 


particulars. Mr. 


ſerv'd u 
Ibe Earl Impea 
pally inſiſted on Two Things; the One is tab 
ing, for a Mafter*s Place, a leſs Sum when 
greater was offered; from this 'avowing his 
nocence, and inferring, that he hath not 
made corrupt Advantages, to raife his own 
Fortune. The ſecond Thing he lays great 
Weight upon is, that he did Cal! for the Ac. 
compts of the Maſters, notwithſtanding the 
500 J. a- piece was paid in. It does not appar, 
that any of the preſent Maſters knew any 
thing of this; and I leave it therefore to your 
Lordſhips Conſideration, whether, if the Earl 
of Macclesfield had been in Earneft, he would 
not have had a Retara of the Accompts he 
Now when theſe 'Two Points are 
ainer againſt him, than they were 
e was firſt charged with them, (thro 
Mr. Lzcas's Caution in parting with his Mo- 
lly cleared up; 


call'd for. 


n the Whole. 
ched, ſays he, ; ha 


ney, which has been 
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that no Accompt of the Mater, tho": call. 
for, was ever given in) altho' the Earl ſeems 
to ſay, the Sting of the Impeachment is talen 
out, yet it is plain, every parr ef the Char 

an full Force, {till remains; and it cannot 

doubted, but that your Lordſhips will fine 
* * | uc 


to defend the Charade 
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Plummer thus ob. 
th Princi. 
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alga: 3gainft him, 23-49 bark if, 
le 
ne Lords, — to weigh 
in their unerring Scales of 
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uroed. for — viz. from Frida x6' 
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vel day-' Nadi nyo I ar el 00 ME 
m_— Thus ended the Tenth Des | bas 
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eee 
dein Landihips had agreed, the — 
Gen hould be {everally put; it was ac- 
firſt Propoſed by him, via. Vid 9 
Robert Lord MWapolr, E Tmat, Earl 
o Mapeldsfield, guilty of High Crimes and 
meangurs: charged upon him, by the 
achtnent af the Houſe of Commons, pr 
"To. vita upon your Honour? 
h that noble Peer anſwered: 
Aae rg mr Honenr ; and was therein 
by the United Voices of \Nimety" 
Wente Lords; not one anſwering in the 
Negative... Upon which . moſt 
— Vote) the Houſe! uratd still 
the neut Day; when on Wed#e/day 26 May, 
I roclamation being made, and the Gen- 
«Uſher of the Bla E Run, commanded to 
call in the — of; Macclesfield; the Sptalcr 
4qiainting- him, that the Lords had unani- 


— — Guilty of High Crime c , 
Mſdembonor c. » His ed og Kaner 


tothe hole — Ca — 
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that to con- 
at I have ſuffered no ſmall Matter 


dy in the Tryal, in theExpenee I ha 
nn ryal, in the Expenee I han 
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ve paid back eee of the Money al. 
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that his 
hath not received his Five Shillings in the 

Pound, Ec. 
Upon this Mr. Onflow remarked, that Us 
Bart had mention'd ſome Particulars; 
for a Defence, but not to be ; oe in Arreſt 
of Judgment. Which being ed to the 
Houſe; hed, _ with r. ono Reſig ation 
acqui ay ing. I leave my Self to u 
4 Falle a and Mercy; I am ſure neither 
will be wanting, and I entirely ſubmit. 
— tequeſting to be diſmiſſed, on Account 
of * very great Pain he was in: The Earl, 
— the 
And the 


anagers, were directed to with- 
Lords 


to conſider, 


Thur ended the Twelfth Day. 


-» Thurſday 27th May, 1725, The Lords ſent 


2 : e to 3 A —— = N 
ready to give udgment againſt the 

Macclesfield. Upon which the Commons, 
wich theit Speaker, attending at the Lords 


Bar, the Lord Chief Juſtice Ning, order-. 


el the Earl to be brought forth; who, af- 


ur low Obeiſ#nces - made, ktreeled until, | 
he was acquainted he might tiſe. Then 
the Speaker of the Houſe of Commons demand- 

ing im their Name, the ſaid ent againſt 
te Bars i — rhe Ld. Juſt. King, 
nounced | in the Words following a 
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+ Thorils Eu-! of Macclesfield, 11 


ed 
911 


| 1 fond. pon Guily 


„ "High imer and  Miſdlenieanors 


- Who on {You by the ee of th 
| of Common 


Waſe. 5 D accor- 
. dow to Faw, adjudge, That you he fine 
tn the. Fam of Thirty 7 5 Pound, 
ag our. Saveraion Lord the King; " and 
75 You ball be Impri faned ; in the Tower 
London, and there - kept. in ſafe 


Cody; 1 ye =” pay. . Jul 


ers 
Tben the Speaker with the Common ea 
drew. The. Earl was taken from the Bur, 
and che Gentleman Uſher of the Blarl- Au 
was ordered to Conveꝝ him to the Tower, to 
be Abe 10 n ſafe Cuſtody enen until he lad 
i 


Paid the i Fine. ids ory 1. 3 un 
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Aker which © he Hauſe adjourn for Four 
Days to Moaday: 31. Mey 7% % vt 
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Tbe Earle after 4 hort Se in the 
Nee, Paid lis Fine, and was $ eilatyed. io — 
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Thus have I gone through Procels, uihlels, 
u Was opened With a moſt julia ious EMαννα 


a by Sir George Oxenuen, I fhall; wich al 
—— 


a ani Juſtice, to tha 
teman's Charactet, cloſe it in his oem Words 
Woot eg 5 bit ng 5 vob ee 


Ha py had ir been for this unſortunate Ren 


illegal Practices, whereof he has been found 


if Impunity ſhall juſtify Offences; if Bribery 
ſhall receive a Patronage from great Examples, 
and the baſeſt Actions be adorned with the 
fame Luſtre and Honour, which are only due 
to the moſt Virtuous. | . 


. . | 


Station, in which this noble 
the many ſignal Marks of BSW cſty's Fa- 
your and Magnifigence det upon him; 
the notorious Beach aH Violation of his 


in him; When they have found him proſtitu- 


Yatutes of the Realm, deſtroying and con- 
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for the Widow and Fatherleſs, 
wr he Copied after the Example of his re- 
nowned Predeceſſors, in their Wiſe and up» 
fight Diſtribution of Juſtice, as well as flown - 
to their eminent Names for Protection, in the 


Guilty! To what a low Ebb muſt the Virtus 
and Reputation of this Nation be reduced 


But when the Common: Efidered the High 
as placed 


Oath; and of the ſeveral great, Trufts repoſed + - 


ting and abuſing the Authority and Dignity 
of the Crown, trampling upon the Laws and 


founding the Rights and Properties of divers 
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his Majeſty's Subjects; the Commons oc 
fig ſtill, and ſſer this great Offender f 
umph in the [Luxury of unpunifhed in 
Endeavours to bring him to Puniſnment 
to make him an Exenmple-of the Jaſtice ai 
Preſent Age, a r and a Terror to Tina 
U wm: e iini e 


* 9 * = F4 f , 4 4 : * Sv 7 ö 1 
4 ; w 1 > w# & # $ * 9 # 4 > : . f a 
0 x Y 1 o "A * 
os” * < q | * 5 * PI - 2 ” i ; Fo "# 
Gy - % — % 8 


02.121 rn. 

NN Cle oi 67 _ 
4 „ — 

ofl3 11 ( [5 5 14 1 | 147 1 


24 $94: jo EY 


1 
14 7 
nin 
” 


